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Law Department of the University 
of Notre Dame,

The University of Notre Dame has earned a prom­
inent place among the leading educational institutions 
of the country. I t  was incorporated in 1844, under 
the  laws of Indiana. Its  charter empowers it  to  teach 
all preparatory, collegiate and univeristy branches, 
and confer the degrees and honors appropriate to 
evidence their satisfactory completion. These degrees 
represent as high a standard of educational equip­
m ent as those of any other American university.

The regular attendance of students numbers 
approximately 1,000. They are distributed among 
the several halls of the University, as St. Edw ard’s, 
St. Joseph’s, Carroll, Brownson, Corby, Sorin, Walsh, 
Dujarie and Holy Cross. By this arrangement is 
has been found practicable to receive and instruct 
students of all ages varying from early boyhood to 
thirty-five or forty  years. The attendance is com­
posed exclusively of males. Though conducted undei 
Catholic auspices, yet there is 110 restriction upon 
the attendance of non-Catholics. These comprise a t 
times a ten th  or more of the student body. B ut the 
same general rules of discipline regarding respectful 
attention and proper deportm ent sit religious services 
are applicable alike to all.

T H E  GROUNDS

immediately tribu tary  to the University comprise
more than  900 acres. They adjoin the corporate
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lim its of South Bend on the north, and extend almost 
to the Michigan boundary. South Bend is a well- 
known and flourishing city. I ts  population is about 
60,000. I t  is the seat of St. Joseph county, 87 miles 
from Chicago, and accessible by  rail from all parts 
of the United States. The city of Niles, on the north 
is only 10 miles distant, and a trolley line from i t  passes 
through the University grounds. In  addition to the 
extensive area of land belonging to the University 
in  its immediate vicinity, i t  owns and conducts in 
the neighboring township to the east a large farm, 
embracing in meadow, groves and cultivated fields, 
nearly 2,000 acres. From i t  come quite largely the 
milk, vegetables and other food supplies required 
for the students, thus insuring freshness and whole­
someness in their m eat and drink.

The grounds a t Notre Dame are famous for their 
beauty  and attractiveness. The lakes, groves and 
river; the meadows and cultivated fields; the orchards 
and flower bedecked parks and gardens, combine to 
spread out before the appreciative vision a prospect 
singularly picturesque, beautiful and charming.

T H E  U N IV ERSITY  BUILDINGS

The main and ancillary buildings of the University, 
including the various halls, telephone and express 
offices, a store and post-office, are about th irty  in 
number. They are generally of large size, and con­
form to the most approved architectural designs and 
sanitary  requirements. Due m easurably to this fact, 
as m ay be presumed, the healthfulness of Notre Dame 
can justly  be considered exceptional. B ut compar­
atively few of its inmates are compelled even in the 
m ost unwholesome weather to suspend work and have 
their names entered on the sick list. For such, however,
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there is an infirmary on the premises, and medical 
services there are available, together with the de­
voted care of experienced and highly qualified sisters, 
thoroughly trained as nurses.

The University is situated about two miles north 
of the business center of South Bend, and a mile from 
its nearest suburb. A trolley line, however, runs 
directly from the heart of the  city to Notre Dame. 
Cars run  each way every 15 minutes. Thus the a t­
tendance of town students a t the college is greatly 
facilitated. Y et it  is advisable when practicable for 
young men to board, lodge and live at the University. 
They save time by doing so and escape the  distractions 
incident to city life. In  living a t the college, too, 
they more readily conform to

T H p RUUUS OP DISCIPDINB.

in  force at Notre Dame—rules deemed essential to 
best results in educational work and the formation 
of a sturdy and m anly character. These rules con­
tem plate not only close attention to school duties 
during the year, b u t also im m unity from the distractions 
and tem ptations, amusements and social claims of 
city life. The regular period of the school year is 
too valuable to be lost to any marked extent by attention 
to such trifles.

The University has long been noted for thorough­
ness in work and effectiveness in discipline, as tending 
to the utilization of time and the fixing of habits of 
diligence and punctuality. A sense of duty  is involved 
in the maintenance of this reputation. Students are 
expected to be regular in attendance a t class and 
diligent and prom pt in discharging the duties devolving 
upon them. They are expected to take a practical view 
of educational work and to bear in mind th a t the few
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years devoted to i t  are to direct and influence all the 
subsequent years of their lives.

All students m atriculated a t Notre Dame, no 
m atter for w hat course, stand  prim arily on the same 
footing. The halls to which they  are assigned indicate 
in a general way their respective ages and educational 
standing, although the records of entry  in the books 
of the University are the source of original and con­
trolling evidence in the m atter. They reside during 
the academic year in comfortable quarters within the 
precincts of the University; share together food of the 
same kind in the refectories; have the same service 
a t  meals and in the use of light and heat, as well as 
in washing and mending; some sleep in dormitories 
and others in private rooms, according to their stand­
ing in scholarship and preliminary arrangements; 
study in common, each a t his own desk, whether in the 
large study halls or private rooms, and meet for class- 
work in their respective recitation rooms, as called 
regularly by  the signal bells. In  short, they  dwell 
together, meeting for recitation in class, for their 
meals in the refectories, and for necessary recreation 
and healthful exercise in the great gymnasium or on 
th e  campus. Brought thus daily into close companion­
ship, they  become in tim e virtually the same as members 
of one great family, and a feeling of deep, unselfish 
and  life-abiding friendship is often awakened among 
kindred spirits.

Everything needed can be had a t the University, 
and  seldom does occasion arise to visit the neighboring 
town. Visits to i t  are not favored. This is no t alone 
in  the interest of economy and for the avoidance of 
habits of extravagance and improvidence, bu t also 
to  guard against loss of tim e and possible exposure 
to tem ptation. I t  is sought under the rules of discipline
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a t Notre Dame to prohibit or avoid things manifestly 
tending to undermine or make against the growth of 
moral worth and manly character. I t  is almost super­
fluous to state  consequently th a t drunkenness or 
immorality is considered ground for expulsion and 
th a t  the use of intoxicating liquors is strictly  prohibited.

The style of living a t Notre Dame is simple and 
unostentatious. I t  is favorable to the formation of 
habits of th rift and frugality. Distinctions between 
the rich and the poor are discountenanced. No line of 
demarcation between them is ever knowingly perm itted 
to be drawn. The highest standard of excellence is 
measured by  scholarship and honorable deportment. 
Those crowned with the brightest laurels of the Uni­
versity are those who worthily a tta in  to th a t laudable 
standard, whether they be rich or poor.

This preliminary sketch m ay be deemed pertinent, 
if no t indespensable, before undertaking to deal specific­
ally .with the

DAW DEPARTMENT,

for its students are inmates of the University, authorized 
to attend any of the collegiate or other classes, subject 
to  the rules of discipline prescribed for collegiate 
students and entitled to equal rights and privileges.

In  1869 the law course was established in a modest 
way as a separate curriculum during the presidency 
of the late Very Rev. William Corby, C. S. C. I t  was 
reorganized 1883 by the late Rev. Thomas E. Walsh, 
C. S. C., who was then president of the University. 
The present Dean was called from Chicago, where he 
was actively engaged in the practice of law, and placed 
in charge of it. The need of making another s ta rt or 
beginning the work anew soon became manifest. A tten­
tion was first given to securing text-books and reports
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sufficient to  form the nucleus of a new library. In  the 
following year began a gradual bu t steady increase in 
the num ber of students. Substantial improvements 
were made from time to tim e and new books added to 
the library, as circumstances seemed to warrant. Never­
theless, nothing was done in the way of exploitation, 
and for several years the course was no t even advertised, 
for it was feared that in range of study and equipment 
i t  m ight seem presumptuous to invite comparison with 
the  older and larger institutions. I t  is well known 
th a t these are advertised mainly through the expressed 
good will and personal recommendations of their 
students and graduates, b u t Notre Dame lacked this 
advantage on account of the comparative paucity of 
such heralds and representatives. As tim e passed, 
however, these went forth in yearly increasing number 
and proved to be zealous missionaries in their praise 
of the work done in the law course. They found ad­
ditional assurance of its thoroughness in the almost 
uniform success th a t attended them  in examinations 
for admission to the bar in the various states in which 
they  resided or to which they  went for the purpose of 
establishing new domiciles. They observed with even 
greater confidence in their work of preparation th a t 
graduates of some of the m ost noted law schools failed 
in the same examinations. They were not unfrequently 
complimented by judges and members of the examin­
ing boards upon the accuracy and resourcefulness of 
their legal knowledge. The publicity of such facts, 
though slowly spreading, has served to attract here 
for the study of law a steadily increasing number of 
industrious and capable young men.

Under the influence largely of the American B ar 
Association, the period now commonly prescribed for 
the study of law is three years. This reform was greatly
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needed, and it  is gratifying th a t the response to the 
•call for it  has been so prom pt and so general. I t  m eans 
th e  elimination from the profession of persons unfitted 
to follow or engage in its practice. I t  means a higher 
standard of professional honor and efficiency. Notre 
Dame has sought to keep steady pace with the progress' 
made in this direction. Its  aims to do its full share to 
elevate to  the highest plane practicable the study and 
practice of the law. Considerations of public good and 
safety so demand, and it endeavors no t to  be second 
to  any other institution in meeting the most exacting 
te s t of this salutary requirement. T hat its work in  
this respect has been followed by fruition is shown not 

-only by the records of its students in examinations, 
b u t also by the fact th a t many of them  immediately 
afterward enter successfully on the practice of the 
profession, w ithout previous probation or training in 
the offices of other lawyers. I t  is also noticeable th a t 
they adhere to and follow the practice of the profession 
in larger proportion than  the graduates of other 
institutions.

QUALIFICATIONS FO R ADMISSION

In  some law schools the requirements for m atric­
ulation are of an order so high as to be prohibitory 
upon the great mass of young men. Students are no t 
received as candidates for diplomas unless previously 
graduated by certain colleges of accredited standing. 
They m ust have received degrees evidencing the com­
pletion of some of the collegiate courses.

Were this rule in general effect, all b u t a favored 
few would be shut out of the legal profession. The 
institutions in which it  obtains may judge for them ­
selves as to its operation. I t  may be assumed, however, 
th a t i t  has proved satisfactory to them, for otherwise
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i t  would probably have been modified or discontinued.
In  point of fact, however, i t  is hardly open to  

question th a t a student whose mind has been trained 
and disciplined by years of study in a college is better 
qualified to undertake the study of law, perceive its 
relation to hum an affairs, fathom  its mysteries and 
solve its problems, than  one who has not had th a t 
advantage. And yet a fair education and hard work, 
together w ith a bright mind, or natural endowments 
above the average, may enable the la tte r to  do as well 
in the  battle  of life as his more favored brother, if no t 
actually to outstrip him. The instances th a t m ight be 
cited in proof of this fact are so numerous as to leave 
the  question no longer debatable. Facing th e  situation 
from this point of view, no t to mention a sense of 
du ty  in the m atter, Notre Dame favors for its own 
guidance a rule more liberal th an  th a t which excludes 
all b u t college graduates from the study of law. I t  is 
no t disposed to  shu t its doors against honest worth and 
promising manhood, even though the general education 
of the applicant brings him only to the threshold of 
the  collegiate courses. There are m any capable and 
even gifted young men whose duties have been so 
onerous and means so circumscribed, th a t they could 
no t devote the tim e nor make the outlay requisite for 
acquiring a collegiate education. Nevertheless, some 
of them  are well educated along particular lines. They 
acquired necessarily a fair education in the line of their 
work or incidentally to it. This is tru e  of those working 
in printing offices, commercial houses, trade establish­
ments and offices of insurance, real estate and law 
firms, as well as of those who burned the midnight oil 
in  study. I t  seems to be only fair and in consonance 
w ith a ju st sense of du ty  to allow credit for learning 
thus acquired, and especially so when it appears to be
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equal in accuracy and range to th a t acquired in the 
corresponding branches of an academic course. Such 
persons ought to be able to finish in a comparatively 
short time a t Notre Dame studies of the preparatory 
or high school grade in which they may be deficient. 
They could then enter upon the study of law with 
bright prospects and reasonable assurance of attaining 
to creditable rank in professional standing.

I t  becomes pertinent here to indicate more spec­
ifically the standard of qualifications or the matricula- ^  
tion of law students a t  Notre Dame. I t  is graduation 
from any reputable high school or completion of the 
preparatory course a t this place. This gives collegiate 
standing to the student. He is a freshman, so to speak, 
or entitled to rank as a first year's student in collegiate 
work. No persons of lower grade can be received as 
regular law students and candidates for degrees.

Students from other law schools are received a t 
any time and allowed due credit for the work previously 
done. They must, however, a ttend class for a t least 
one year in order to be entitled to the privileges and 
honors of graduation.

Lawyers who have been engaged in the practice 
of the profession or have only been licensed to practice, 
as the case may be, are adm itted to . the senior class and 
entitled to the degrees appropriate to their work and 
standing a t graduation in the following June.

Special students are those who wish to receive 
instruction in the science of the law generally or in some 
of its branches w ithout becoming candidates for degrees. 
No particular entry requirement is prescribed for them, 
aside form securing the consent of the Director of 
Studies and being of sufficient age and capacity to 
understand and profit by instruction in the law. The 
regular students who enter the law course as candidates
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for degrees m ust be a t least 18 years of age, bu t this 
rule is not necessarily applicable to  those who pursue 
special studies. As an education can hardly be called 
•complete w ithout a t  least elementary knowledge of the 
law, the num ber of special students ought steadily to 
increase

A knowledge of the law is the bulwark of liberty. 
All the relations of life are within the sphere of its power 
to destroy, modify or protect. I t  points out the safe 
path  to follow in all hum an affairs. I t  warns men of 
and saves them  from possibly great losses in the contracts 
incident to their business. I t  admonishes them  of and 
guards against possibly heavy damages arising from 
to rts  or negligence in the management of property or 
their personal conduct toward others. I t  accompanies 
and  protects them  in their travels on land and sea. 
N ight and day it is over and around their homes and 
possessions, assuring them  of safety in their absolute 
rights of life, liberty and property. Moreover, no other 
branch of study compares w ith it  in disciplining the 
mind, directing the currents of thought, intensifying the 
power of analysis and discrimination, and keeping the 
judgm ent in  all the  affairs of life within the boundaries 
of the practical—or w hat m ay be called common sense, 
which is the foundation of the law.

TU B COURSB OP STUDY .

a t  Notre Dame covers a period of three academic years. 
The academic year begins for all the  courses early in 
September, and closes approximately about the 20th of 
June. There is no break in the regular order of 
work throughout the school year, except during the 
Christmas holidays, when a vacation of two weeks 
are allowed, in order th a t  all who wish m ay visit their 
homes.



LAW DEPARTMENT

Students are required to be regular and prom pt in  
class attendance. Absence is not excused unless in­
case of sickness or the intervention of imperative and 
unavoidable duties. If continued for an unreasonable 
tim e is deprives the students of credit in the year for 
the tim e lost and entails forfeiture of the right to gradu­
ation, unless the lapse be satisfactorily repaired by  * 
subsequent study.

Lack of regularity or remissness in the discharge 
of du ty  is an intolerable evil, disturbing to earnest 
and industrious classmates and undoubtedly harmful to 
the delinquent himself, in th a t it prevents him from 
forming a clear and accurate conception in unbroken 
continuity of his prescribed work. Breaks and intervals 
in his knowledge of the law make as evidently against 
his thoroughness and proficiency as broken cogs make 
against the appearance and efficacy of wheels in machin­
ery. Strictness in the m atter rests no t alone upon a 
conscientious sense of duty  to the young men themselves, 
their parents, the legal profession and the public, b u t 
also to the University, so th a t its well-earned reputation 
for thoroughness and efficiency in educational work m ay 
no t be impared or jeopardized.

There are three regular classes in the law course,, 
distinguished respectively by their years of study, as 
F irst or Flem entary, Second or Junior and Third or 
Senior. For example, after a year’s work in the F irst 
Class its members are promoted to the Second; another 
year of study in this, and they  are advanced to the 
Third, thus becoming Seniors. In  the following June, 
or a t the end of the th ird  academic year, they are 
graduated, receiving the degree of LL. B. Realizing, 
however, th a t it is a life study, some of the graduates 
so arrange their affairs as to make it  practicable to



1 4 UNIVERSITY OF NOTRE DAME

continue the work for another or fourth year. In  such 
case they  enter and become members of th e  Graduate 
Class, and receive a year later the degree of 
L L .  M  *

Young men find it  greatly to their advantage, 
circumstances permitting, to  study law for the full 
four years a t a university, where they are in an atmos­
phere stim ulating and favorable to work; where whole­
some emulation incites them  to call into exercise their 
dorm ant energies and hidden powers; where .they enter 
into the spirit no t only of the  law, b u t also of the dif­
ferent academic courses, acquiring a helpful knowledge 
of educational work in its broadest lines.

Moreover, the day for studying law in an office or 
in private has passed. I t  seems now to be practically 
out of the question to acquire a connected or system atic 
knowledge of this great science in th a t  obsolescent way. 
I t  m ust be remembered th a t in m any states i t  is far 
more difficult to pass successfully an examination for 
admission to the bar now than  it was when the old 
system prevailed. Indeed, one ought to acquire a more 
general, accurate and system atic knowledge of the law 
in three or four years in a properly equipped and well 
conducted law school than  in twice th a t tim e under 
the old methods.

Special exercises are announced from time to  time, 
as in the actual preparation of pleadings, the examina­
tion of abstracts of title, the writing of deeds and 
leases, the  making of wills and other instrum ents and 
the dispatch of such business as is customarily trans­
acted in a well regulated law office.

* The degree of Doctor of Law (J. D.) or Doctor of Civil 
Law (D. C. L.) presupposes the degree of Bachelor of Laws 
and a Bachelor’s degree in Arts or Science.
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The subjects of study are covered by text-books, 
lectures and illustrative cases, quizzes, as well as by 
theses and moot-court work.

THE COURSES IN LAW

EIRST YEAR.

(Each subject five hours a week until finished.) 
Elements of Law. Sixteen weeks.
Real Property. Sixteen weeks.
Personal Property. Four weeks.
Torts. Ten weeks.
Contracts. Sixteen weeks.
Criminal Law. Ten weeks.
Persons and Domestic Relations. Ten weeks.
Sales. E ight weeks.
Agency. Ten weeks.
Partnership. E ight weeks.
English I. Thirty-six weeks, three times a week. 
Parliam entary Law and Debating weekly.

SECOND YEAR.

(Each subject five hours a week until finished.) 
Criminal Procedure. Ten weeks.
Damages. Twelve weeks.
Federal Procedure and Bankruptcy. Fourteen weeks. 
Suretyship and Guaranty. Fourteen weeks.
Bills and Notes. Sixteen weeks.
In terpretation  of Laws. Six weeks.
Insurance. Twelve weeks'.
Bailments and Carriers. Ten weeks.
Wills, Executors and Administrators. Fourteen weeks.
Medical Jurisprudence. Lectures.
Moot Court. Practice weekly.
Logic. Twenty-two weeks, four hours a week.
Ethics. Fourteen weeks, four hours a week.
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THIRD YEAR.
(Bach subject five hours a week until finished.) 

Evidence, Civil and Criminal. Twelve weeks. 
Constitutional Law. Twelve weeks.
Equity  Jurisprudence. Twelve weeks.
Corporations, Private. Sixteen weeks.
Corporations, Public. Ten weeks.
International Law. Ten weeks.
Code Pleadings. Twelve weeks.
Common Law Pleadings-. Twelve weeks.
Equity  Pleadings. Twelve weeks.
Moot Court. Practice weekly.

G r a d u a t e  C o u r s e s  cover the entire field by way 
of review, together with Moot Court practice, office 
work, etc. The optional studies include Roman law, 
Admiralty, Mining and W ater Rights, Copyright,. 
Patents, Trademarks, S tate and Federal Statutes, etc_
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s c h e d u l e ; o f  c l a s s e s

F IR S T  Y E A R  
SUBJECTS W EEK S

P E R IO D S  
A W E E K

E lem en ts of Law , R eal an d  Personal
3 6P ro p e rty 5

T orts , C ontracts, C rim inal Law 3 6 5

Sales, Agency, Persons, P artn ersh ip 3 6 5

E nglish , I. 3 6 3

P arliam en ta ry  Law an d  D ebating 3 6 1

SECOND Y E A R
SUBJECTS W EEK S P E R IO D S  

A W E E K

Crim inal P rocedure, F ederal P rocedure 
an d  B an k ru p tcy , D am ages 36 5

S ure ty sh ip  and  G u aran ty , Bills an d  
N otes, In te rp re ta tio n  of Law s 3 6 , 5

Insu rance , B ailm ents and  Carriers, W ills, 
E x ecu to rs  an d  A dm id istra to rs 36 5

Logic 2 2 4

E th ics, 1 4 4

M edical Ju risp rudence, M oot C ourt 3 6 1

T H IR D  Y E A R
SUBJECTS W E EK S I E w e e k

C orporations, P ub lic  an d  P riv a te , 
In te rn a tio n a l Law 3 6 5

E vidence, C onstitu tional Laws, E q u ity  
Ju risp rudence 3 6 5

Com m on Law P leadings, E q u ity  P le a d ­
ings, Code P leadings 36 5

M oot C ourt 3 6 1
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D ESC R IPTIO N  OF COURSES

ELEM EN TS OS' LAW

A  brief su rv ey  of th e  various sub jects of th e  law  as 
fou n d  in  such  tex t-books as, B row ne’s K e n t’s C om m entaries, 
R ob inson’s E lem en ts of A m erican Ju risp rudence , B licken- 
derfer’s B lackstone’s C om m entaries (A bridged).

p r o p e r t y  r e a l  a n d  PERSO NAL

T his su b je c t of excep tional in te re s t is a t  th e  basis of our 
social fab ric  an d  civilization. I t  has th e  sanction  of ex isting  
law s, an d  upon  i t  rests th e  su p e rs tru c tu re  of governm ents 
a n d  n a tio n s. In  trea tin g  i t  th e  origin of p ro p e rty  is dw elt upon  
a n d  m ade clear by  m any  illu stra tions. P erso n ality  is view ed 
w ith  reference to  the  m a tte r  of acquisition , righ ts  of posses­
sion , m obility  an d  rules of transfer, w hile re a lty  is view ed 
in  th e  aspects of its  e s ta te s  an d  feudal tenures, uses an d  tru s ts , 
s ta tu te  of lim ita tions, em blem ents, fix tures, powers, covenants, 
easem en ts, deeds, m ortgages, releases, s ta tu to ry  rules an d  the  
r ig h ts  respective ly  of lan d lo rd  an d  ten an t.

T ex t-b o o k s: W arvelle, Childs, H opkins, Boone, W ash b u rn , 
W illiam s, T iedem an, Schouler, S m ith , D arling ton .

CRIM INAL LA W  OR PU B L IC  W RONGS

T his is u sua lly  th e  firs t law  th a t  m en are  com pelled for 
th e ir  com m on p ro tec tio n  to  fo rm u la te  an d  execu te  in  th e  
o rgan iza tion  of society  an d  fo rm atio n  of s ta te . T he degenerate  
o r  v icious e lem en t is opposed to  law  a n d  prone to  a t ta c k  th e  
person  an d  seize th e  p ro p e rty  of h im  who has been in d u strio u s 
a n d  p ro v id en t. T h is cond ition  precedes all positive law  an d  
is su b seq u en tly  m an ifest in  open opposition  or schem es to  
e v a d e  its  enforcem ent. I n  th e  system  of s tu d y  a t  N o tre  D am e 
th e  d istin c tio n  betw een  th e  com m on an d  th e  s ta tu to ry  law  
of crim e is p o in ted  ou t, as in  th e  case of m ala  in  se an d  m ala 
p ro h ib ita . T he g row th  of th e  crim inal law  for th e  p ro tec tio n  
o f th e  in d iv id u a l an d  his p ro p e rty  an d  th e  secu rity  an d  p ro ­
m o tio n  of th e  com m on w elfare is show n w ith  due reference to  
ex is tin g  cond itions an d  tendencies. In s tru c tio n  on th is  su b jec t 
inc ludes th e  e lem ents of crim e, in te n tio n  an d  will m aliciously 
d irec ted , m u rd er an d  m anslaugh ter, arson  an d  burg lary , robbery  
a n d  larceny , treaso n  an d  offences ag a in st th e  governm ent.

T e x t-b o o k s : C lark, B ishop, H eard , M ay, W ashburn
E w ell, W h arto n , S tephen , C lark  & M arshall.
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l a w  o f  c o n t r a c t s .

T his is a fu n d am en ta l and  m ost im p o rta n t b ranch  of 
th e  law. I t  com prises all transactions involving agreem ent, 
w h eth e r express or im plied, in  th e  com m ercial w orld or the  
affairs of daily  life. In  short, i t  is the basis of w ell-nigh all 
b ranches of the  law  n o t included in  the  range of to rts  an d  
crim es. F or exam ple, all transactions in  real es ta te , w hether 
by sale, lease or gift, are necessarily founded upon  con trac t. 
A nd so in  respect to negotiations affecting personal p roperty , 
w hether by sale or bailm ent, and  w hether com prising a ship 
a t  sea, the  m erchandise on board, a drove of ca ttle , the  p ro ­
du cts  of the  h a rv es t or a spool of th read . So, too, regarding 
bills of exchange and  prom issory notes, su retysh ip  an d  g u aran ty , 
bonds and  m ortgages, principal an d  agent, partn ersh ip  an d  
corporations, policies of insurance a n d  pow ers of a tto rn ey , 
a rb itra tio n  and  aw ard, the  em ploym ent of skilled w orkers 
a n d  com m on laborers—indeed, every re la tio n  of life invo lv ­
ing agreem ent, as w here the m inds of persons u n d er no  legal 
d isab ility  m eet w ith  co n trac tu a l purpose upon   ̂any  law fu 
su b jec t ac tua lly  or p o ten tia lly  in  being, an d  of sufficient m om ent 
n o t to  fall as a consideration  below the  d ign ity  an d  scope of 
th e  law. T his is stud ied  w ith  exceptional thoroughness a t  
N o tre  Dam e. A m ong its  chief subdivisions are offer an d  ac- 
cep tance, ag reem en t an d  obligation, th e  essential elem ents 
cep tance, agreem ent an d  obligation, the  essential elem ents 
of co n trac t, s ta tu te  of frauds, quasi co n trac t, illegak ty  an d  
public policy, m oral obligation and  rea lity  of consent, m is­
rep resen ta tio n  and  m istake, dependen t an d  m dependen 
prom ises, im possibility  of perform ance, conflict of laws, con- 
stru c tio n  an d  w aiver, conditions an d  w arran ties, assignm ent
an d  discharge. -r, ,

T ex t-books: Clark, H am m on, Law son, B ishop, Beach,
A nson, B enjam in.

TORTS OR PR IV ATE W RONGS

A sub jec t of exceptional in te re s t and  re la ted  in  fu n d a ­
m en ta l im portance to  con trac ts, b u t differing in  being outside 
th e  pale of ag reem ent and  w ith in  th e  scope of obligation  aris­
ing from  in ju ry  or dam ages caused to  o thers by neg lgen or
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law s governing it, th e  line to  be draw n in  d istinguish ing to r ts  
from  co n trac ts  an d  crimes, persons liable for to rts , negligence 
a n d  nuisance, libel an d  slander, w rongs affecting the  fam ily 
re la tions, wrongs affecting possession an d  p roperty , rem edies 
a n d  dam ages. T he law  of to r ts  differs from  th a t  of co n tra c ts  
in  fixing its  obligations independen tly  of th e  will of th e  parties 
concerned. In  co n trac ts  m ind m u st m eet m ind in  every  essen­
tia l p a rtic u la r  touching  tim e, place, su b jec t-m a tte r, considera­
tion  an d  legality . W hen th e  offer involv ing  these elem ents is 
unequ ivocally  an d  unqualifiedly  accep ted  th e  co n tra c t is 
c rea ted  an d  becom es a liv ing force, b inding upon  b o th  parties, 
an d  no longer changeable at th e  will of either. T his obligation  
arises from  th e  co n trac t, an d  should  e ith e r p a r ty  fail to perform  
or fall sh o rt in  perform ance i t  gives th e  o th e r a rig h t of ac tion  
for th e  b reach  or deficiency! In  to r t, on th e  o th e r hand , the  
p a rtie s  m ay  be en tire  strangers to  each o ther an d  h av e  no 
th o u g h t of en tering  in to  re la tions p roductive  of liab ility . A 
person  m ay  by a  negligent a c t incau tiously  in ju re  an  en tire  
s tran g er, an d  a n  obligation  a t  once arises an d  b inds h im  as 
firm ly as by  co n tra c t to  th e  in ju red  m an to  m ake am ends in 
dam ages for th e  wrong done. A gain, a  person m ay by  a neg­
ligen t an d  w ronged oversight, as w here he furn ishes to  a cus­
to m er a defective vehicle th a t  b reaks dow n an d  causes in ju ry , 
c rea te  a n  obligation  binding upon  him  to  m ake am ends by th e  
p ay m en t of dam ages for th e  in ju ry  th u s  caused. A  ra ilroad  
com pany  m ay  suffer its  tra c k  to  becom e defective or its  em ­
ployes careless in  th e  perfo rm ance of th e ir duties, a n d  a tra in  
m ay  th u s  be derailed  or a  collision tak e  place, in ju rin g  m any 
passengers. In  such case a  like obligation  w ould a t  once arise 
in  law  an d  b ind  i t  to m ake p ay m en t to  them  for th e  in ju ries 
th u s  sustained . D efective m ach inery  or in s tru m en ta litie s  
fu rn ished  by an  em ployer for th e  use of his w orkm en in  th e  
in d u s tria l dom ain  w ould charge him  w ith  liab ility  for in ju ries  
caused  by  th e  defectiveness. In  view of such illu stra tions, i t  
w ill ap p ea r clear th a t, as a rule, a  to rtio u s  a c t is in d ep en d en t 
of th e  will, a lth o u g h  its  com m ission is a tte n d e d  w ith  an  obliga­
tio n  in  law  to  m ake am ends b y  th e  p ay m e n t of dam ages for 
th e  w rong done. M oreover, th e  p artie s  to  a co n tra c t m u s t be 
of legal age, b u t as th e  w ill is n o t an  e lem ent of to rts , in fan ts , 
in sane  an d  in to x ica ted  persons m ay  becom e gu ilty  of an d  
responsib le for it. I n  m any  cases, indeed, th e  will m ay be 
d irec tly  opposed to  the  com m ission of th e  to rtio u s  ac t, b u t w here
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carelessness or w an t of reasonable fo resigh t nevertheless leads 
to i t  the  obligation  a t  once arises an d  b inds th e  to rtfeasor 
to m ake good the  consequent loss. If  the  will were to  en ter 
in to  or insp ire  the  w rongful act, i t  w ould change its  ch arac te r 
u n d e r o rd inary  circum stances, m aking  i t  a crim e, in s tead  of 
a to rt. In  short, ad d  the  will to  th e  w rongful act, an d  i t  becom es 
a crim e; separa te  i t  from  the  crim e, an d  a to r t  rem ains. T his 
im p o r ta n t sub jec t is developed in  all its  bearings in  th e  law 
-courses a t  N otre  Dame.

T ex t-book : H ale, Jaggars, Cooley, H illiard , A ddison,
Bishop.

PERSO NS AND DOMESTIC RELATIO NS.

T his b ran ch  of the  law refers to n a tu ra l persons and  the ir 
varied  rela tions w ith  one ano ther an d  the  s ta te , a lthough  i t  
deals m ore specifically w ith  the p roperty  an d  in te rests  an d  
m u tu a l righ ts and  duties of h u sb an d  an d  wife, p a re n t and  
ch ild , guard ian  and  w ard, m aster and  servan t. N a tu ra l 
persons an d  the ir rela tions to one an o th er co n s titu te  p rim arily  
the  foundation  upon w hich rests the whole s tru c tu re  of the  
law . T he b e tte r  we know  them  th rough  s tu d y  an d  obser­
va tion , the  m ore clearly we perceive th e  needs in c id en t to  
th e ir  progress and  developm ent and  the  m ore in te lligen tly  
w e prescribe the  laws requisite  for the ir p ro tec tion— for th e  
p ro tec tio n  of life, personal liberty  an d  p riv a te  p roperty . T hey  
preceded in the ir origin all positive laws and  even the sim plest 
fo rm  of governm ent. L a te r they  estab lished  society an d  form ed 
th e  sta te . T hey enacted  laws answ ering to the  requ irem en ts 
•of changing conditions in  th e  line of the ir activ ities. T hey  
devised m ethods of co-operation, an d  w ith  lapse of tim e crea ted  
artific ia l persons or corporations. T he im pulses an d  m otives 
th a t  a c tu a ted  an d  led  them  to pursue the  course th ey  followed 
are still in  u n ab a ted  force and  effect, being essential to  p ro ­
gress an d  developm ent. In  view of these facts, i t  is sought 
a t  N otre  D am e to  s tu d y  the  sub jec t of n a tu ra l persons as 
in  the ir dom estic rela tions before or a t  least contem poraneously  
w ith  the ir acts. These acts, w hether in  m aking an d  preserv­
in g  the law or in  v io la tion  of it, come w ith in  th e  sphere of 
th e  s tu d en ts’ work a t  as early  a d a te  as practicable.

T ext-books: T iffany, Schouler, Reeves, Rodgers.

• - AGENCY

In  the w idening' areas of com m erce and  increase of w ealth
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th ro u g h o u t the  w orld  th e  law  of agency  has grow n apace. 
In  a b road  sense th e  re la tion  ex ists  w here one person au thorizes 
an o th e r  to a c t for h im  or in  h is stead . I t  involves th e  general 
p rincip le Qui fac it per arlium fac it per se— H e who ac ts  th ro u g h  
an o th e r ac ts  him self. In  dealing w ith  th e  su b jec t i t  is necessary 
to  s tu d y  th e  m eans of crea ting  th e  re la tio n  of principal an d  
agen t, d is tin c tio n  betw een ag en t an d  servan t, crea tion  of th e  
agency by  ap p o in tm en t, ra tifica tion , estoppel or necessity , 
delegation  of a u th o r ity  to  subagen ts, liab ility  of p rincipal fo r 
ac ts  of agent, personal liab ility  of ag en t for his acts, pow ers 
an d  liab ilities of public agents, m u tu a l du ties an d  liabilities 
of p rin c ip a l an d  ag en t to each o ther, an d  te rm in a tio n  of the  
re la tion .

T ex t-books: T iffany, R e inhard , M echem, E v an s, S tory ,
W harton .

SALES

T his im p o r ta n t subdiv ision  of th e  law  of co n trac ts  is trea ted  
briefly u n d er th a t  head , b u t on acco u n t of th e  enorm ous increase 
of trad e  an d  com m erce th ro u g h o u t th e  w orld du ring  the  la s t 
cen tu ry  i t  has outgrow n th e  m odest com pass of its  fo rm er 
p resen ta tio n , an d  several tex t-books are now devo ted  specially 
to  it. In  s tudy ing  i t  the elem ents of co n trac t m ust be considered 
prim arily , an d  likewise the  s ta tu te  of frauds. T he d istinction  
betw een sale an d  b a rte r  or exchange is explained , likewise 

" th e  need of accep tance as well as delivery  in  th e  tran sfe r of 
th ings sold, th e  sale of the  ch a tte ls  specific an d  n o t specific, 
th e  n a tu re  of and  d istinc tion  betw een conditions an d  w ar­
ran ties , stoppage in  tran situ , r ig h ts  of u n p aid  sellers ag a in st 
goods sold an d  transferred , effect of illegality , p ay m en t and  
perform ance of co n trac t, an d  th e  like.

T ex t-books: T iedem an, B enjam in , T iffany, B urdick.

PA R TN ER SH IP

Or th e  association  of tw o or m ore persons for ca rry ing  
on a  business an d  d iv id ing  th e  profits betw een them . I t  is 
a  v e ry  close an d  confidential rela tion , each m em ber becom ing 
th e  a g en t of th e  o th e r w ith in  the  u sua l or a p p a re n t scope of 
th e  business. T he s tu d y  of the su b jec t com prises the  severa l 
k in d s of p a rtn e rsh ip , including  jo in t  s tock  com panies, artic les 
of agreem ent, essen tial elem ents of th e  rela tion , express and  
im p lied  righ ts an d  liabilities, actions or su its  betw een p a rtn e rs ,
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as well as betw een them  and  th ird  persons, liab ilities an d  
grounds of dissolution

T ext-books: M echem, B ates, George, Shum aker, B indley , 
Parsons, Pollock.

- F O R E N S I C  M E D I C I N E  O R  M E D I C A L  J U R I S P R U D E N C E  A N D  T O X I C O L O G Y

T his is a very  in te resting  an d  in stru c tiv e  study . I t  deals 
w ith  th e  phenom ena an d  signs of death , post-m ortem  exam ina­
tions, personal id en tity , causes producing v io len t dea th , exam ­
in a tio n  of blood stains, d ea th  from  asphyxia, electric ity , h ea t, 
cold, s ta rv a tio n , etc., feigned diseases, in fanticide, idiocy, 
in san ity , dem entia, m ania, paresis, poisons, m ineral acids, 
vegetab le  an d  anim al ir r itan ts , cerebral neurotics, m alpractice 
an d  m edical sub jects generally in  the ir re la tion  to  crime.

T ex t-books: Ewell, Reese, D ean, Beck, T aylor.

*  C R I M I N A L  P R O C E D U R E

T his is the  ad jective  b ranch  of the  crim inal law and  concerns 
itself w ith  the  penalties and  rem edies for its  b reach  an d  th e  
procedure for the ir enforcem ent, as conducted  in  co u rt an d  
carried  in to  effect by the  sheriff. I t  deals w ith  th e  a rre s t of 
accused persons, p relim inary  exam ination , com m itm en t or 
bail, office of g rand  ju ry , the in d ic tm en t an d  pleadings, m otions 
an d  evidence, tr ia l an d  verd ic t, final proceedings an d  habeas 
corpus.

T ex t-books: Clark, Bishop, H eard .

d a m a g e s

As litiga tion  is conducted  prim arily  in com m on law co u rts  
w ith  .a view to the  recovery  of dam ages, the  su b jec t is re la ted  
to  th a t  of pleadings. T he u ltim a te  aim  from  th e  service 
of the  sum m ons to  the  levy of the  w rit of execution  is to secure 
redress for th e  w rong alleged. Some reasonable ru le  is necessarily 
sought as a m eans of es tim ating  or m easuring the dam ages to  
be aw arded. B u t little  difficulty is encountered  w here a no te , 
d eb t or claim  for a specific am o u n t is involved, for here a case 
of liq u id a ted  dam ages, so to speak, is p resented , an d  full com ­
pensation  is readily  decided upon  as th e  proper rem edy. O ther­
wise, how ever, where the  dam ages are un liqu idated , leav ing  
th e  m easure or tru e  am o u n t to  be ascerta ined  by  a carefu l 
exam ination  an d  analysis of the  evidence. A m ong the  chief 
subdivisions for s tu d y  are: th e  theory  an d  n a tu re  of dam ages, 
definition an d  classification, law ful an d  unlaw ful conduct,
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nom inal and  com pensato ry  dam ages, exem plary  or p u n itiv e  
dam ages, com m ercial p ap er an d  in te rest, province of co u rt 
an d  ju ry , dam ages fo r nondelivery , nonaccep tance or conver­
sion of goods, n o n p ay m en t an d  b reach  of w arran ty , refusal 
of carriers to tra n sp o rt goods, in ju ry  in  tran s it, loss or delay, 
consequen tia l dam ages, in ju ries to passengers, failu re to  carry  
to  destina tion , actions for dam ages aga in st te legraph  com panies, 
o rd in ary  an d  cipher messages, b reach  of m arriage prom ise, 
dam ages for d ea th  by  w rongful act, dam ages for w rongs affect­
in g  rea l p roperty , includ ing  w aste an d  nuisance.

T ex t-books: H ale, Sedgwick, S u therland , Willis.

F E D E R A L ,  P R O C E D U R E  A N D  B A N K R U P T C Y .

A s tu d y  of courts, b o th  of law  an d  equ ity , is aidful to the  
acqu isition  of a  p rac tica l know ledge of th e  m ore difficult su b jec t 
of pleadings. P laces law fully  estab lished  for th e  ad m in istra tio n  
of justice , th ey  are th e  tem ples of law, an d  those licensed to 
serve in  them  should  do so w ith  the reverence an d  a solem n 
sense of responsib ility . W hile thorough  in stru c tio n  is given in 
resp ec t to th e  courts an d  m ethods of tr ia l in  G rea t B ritian  and 
on  th e  co n tin en t of E urope, y e t our own jud ic ia l system , b o th  
S ta te  a n d  Federal, is even m ore specifically described an d  
explained , an d  no d o u b t or obscurity  regarding i t  is p e rm itted  
to linger in  the  m ind. I t  is show n how th e  courts are divided 
in to  m any  branches, w ith  d istinc tive  nam es, w hen th e  volum e 
of legal business is g rea t an d  so dem ands, as in  th e  larger cities, 
w hile a  single co u rt under one nam e m ay d isp a tch  as m any  k inds 
of business w here th e  volum e is sm aller an d  th e  ju risd ic tiona l 
a rea  less populous. T he S ta te  tr ia l courts and  the  courts of 
review  or suprem e cou rts  an d  the ir functions are  fully  described, 
while th e  F edera l Suprem e C ourt and  subo rd inate  tribunals, 
as  circu it courts of appeal, c ircu it courts, d is tric t courts an d  
even  com m issioners’ courts, receive becom ing a tte n tio n  an d  
exp lanation . T he procedure on appeal or w rit of error to  the  
S uprem e Court, S ta te  a n d  Federal, is likewise fully elucidated!

T ex t-books: H ughes, D esty, E w bank , Shinn, Shipm an,
F o rm s of P leadings, B rief M aking, an d  the  like.

B I L L S  A N D  N O T E S ,  W I T H  S U R E T Y S H I P  A N D  G U A R A N T Y

T h e  te rm  com m erical p ap er is o ften  used synonym ously  
w ith  th e  su b jec t s ta ted . I t  includes su re ty sh ip  an d  g u a ran tv
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in  so m any of its  phases th a t  the  order of s tu d y  ind ica ted  has 
been found satisfactory . Com m ercial p aper en ters so largely  
in to  business transactions th ro u g h o u t the  w orld th a t  a  correct 
know ledge of i t  is indispensable. W hile g rea t d iversity  exists 
in  th e  laws bearing  upon it, y e t a  m ovem ent looking to  its  
codification was in au g u ra ted  in  1895, the  A m erican B ar Asso­
cia tion  tak ing  th e  in itia tiv e  in  suggesting it. T he B ritish  Bills 
of E xchange A ct of 1882 served as model. P ro m p t ac tion  was 
ta k e n  in  th e  m a tte r  and  in  1897 as m any as 15 S ta tes  an d  the  
D istric t of Colum bia had  agreed to th e  d ra ft su b m itted  to 
them . T heir agreem ent resu lted  in  the N egotiable In s tru ­
m en ts Law , w hich has been adop ted  by  m ost of the  S tates. 
W hile in  no respect radical, y e t i t  reduces to clear term s an d  
p ith y  p arag raphs the  principles of the  law  m erchant. I n  S ta te s  
th a t  have n o t y e t adop ted  i t  the  general law  on the  su b jec t 
m u st be studied. T he subdivisions of bills, no tes and  checks 
inc lude in  brief: Indorsem en ts— blanks, full, qualified, con­
d itional an d  restric tive ; persons signing— draw er, m aker, 
su re ty , and  g u aran to r; co n trac tu a l liab ilities— draw er, draw ee, 
accep to r and  indorsers; accep to r's  estoppels— can n o t deny 
existence of signatu re of draw er, capac ity  to draw  an d  sufficiency 
of funds on h an d  to pay ; indorser’s estoppels— can n o t deny  
genuineness or v a lid ity  of paper, good title  or cap ac ity  of p rio r 
parties; conditions of liab ility  of draw er an d  indorser— due 
p resen tm en t for acceptance, dem and of paym ent, p ro tes t an d  
notice of dishonor, b u t these steps excused b y  overruling 
•circumstances, no funds in  draw ee’s hands, or w aiver of p ro tes t 
a n d  notice; to co n stitu te  a bona fide holder— good fa ith , in  
h an d  before m a tu rity , valuab le consideration, tak en  in  usual 
course of business an d  w ith o u t notice of defects; defenses 
— incapac ity  of parties, illegal consideration  an d  w an t of 
consen t; certification  of check m akes bank  p rincipal deb tor, 
discharges draw er an d  gives i t  the  cred it of cash. S ure tysh ip  
signifies the  obligation assum ed by  one who b inds him self 
p rim arily  w ith  the principal for the perform ance of the  u n d er­
tak in g  or p ay m en t of the  d eb t in to  w hich the  principal en ters, 
w hile a g u a ran ty  is an  u n d ertak in g  by  a person th a t  if th e  
one prim arily  liable to perform  a specific obligation fail to  do 
so he will him self be answ erable for the  default.

T ext-books: Ogden, N orton , T iedem an, R ando lph , D aniel, 
Chalm ers, M cM aster, P ingrey , B ran d t, Childs.
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BAILM ENTS AND CARRIERS 

T his is a  v ery  p rac tica l b ran ch  of th e  law  an d  necessarily  
in  co n s ta n t ap p lica tio n  th ro u g h o u t the  coun try . O ur law  of 
b a ilm en ts  com es from  th a t  g rea t w orld source of legal wisdom,, 
th e  Civil or R om an  law. T he several k inds of bailm ents, exclud­
ing th e  m u tu u m , a re  as accu ra te ly  an d  clearly  classified in  
th e  In s titu te s  of Ju s tin ia n  as in  Coggs v. B ernard , 2 Ed. R aym . 
909, o r any  of th e  recen tly  published  text-books. Indeed , we 
s till use the  R o m an  te rm s in  designating  them , as depositum , 
m an d atu m , com m odatum , pignus an d  locatio. W henever a 
person com m its th e  care of or loans an  artic le  of p ro p erty  to 
ano ther, or in tru s ts  its  use to him  for h ire or w ith  a view to- 
h av in g  i t  carried  to  some o th e r plcae, a  ba ilm en t is created,, 
such person  becom ing a bailor an d  th e  recip ien t a  bailee. C arriers 
com prise all who m ake a business of carry ing  goods an d  pas­
sengers for hire, w hether they  be ra ilroad  or s te am b o a t com ­
panies, th e  owners of ships or c ity  trucks, d raym en  or s tag e  
coach proprie to rs. T hey  are liab le  as insurers of th e  goods, 
delivered  to  th em  for tra n s p o r ta tio n ; an d  th e  sam e is true  
regard ing  th e  responsib ility  of innkeepers for the  goods an d  
effects of guests in tru s te d  to  the ir care as bailees. A few of 
th e  chief subdivisions a re  delivery  an d  acceptance, d is tin c tio n  
betw een  ba ilm en t and  sale, sub jects of bailm ent, liab ility  of 
bailee u n d er special co n trac t, degree of care necessary, denial 
of bailo r’s t it le  estopped, a  sale if ow nership change to bailee,, 
w h a t m ay  be pledged, in te re s t of pledge assignable an d  su b jec t 
to  jud ic ia l sale, p ay m en t an d  redelivery , the  h iring  of service 
or ch a tte ls , righ ts  an d  liab ilities of w arehousem en, forw arding 
m erchan ts, w harfingers, safe deposit com panies, agisters, fac to rs , 
innkeepers an d  carriers.

T ex t-books: H ale, H u tch inson , E dw ards, S to ry , Schouler, 
V an  Zile.

I N S U R A N C E  E I R E ,  L I E E ,  A C C I D E N T ,  M A R I N E

T h e  origin of in su rance  is involved  in  obscurity , a lth o u g h  
the  prin icp le as app lied  to  ind iv idua l or p r iv a te  risks was. 
ev iden tly  know n in  an c ien t tim es. A t any ra te  i t  ex isted  as 
a  definite system  as app lied  to  sh ipping or m aritim e r isk s  
du ring  th e  M iddle Ages. F ire  a n d  life insurance cam e v e ry  
slowly in to  use, an d  n o t earlier th a n  the  la s t cen tu ry  did i t  
tak e  defin ite shape u n d er sanction  of th e  law. Since th en  in su r­
ance com panies of m any  k inds have  been organized, an d  a
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person m ay now insure aga in st loss or in ju ry  by accident,, 
d ishonesty  or negligence on the  p a r t  of em ployes or others,, 
n on p ay m en t of ren ts  or deb ts, b an k ru p tcy  or insolvency of 
deb tors, failure of title  in  the  purchase c& lan d  or chattels,, 
dam age to  or d ea th  of live stock, destruc tion  w rought by  th e  
elem ents in  ex tra o rd in a ry  storm s, etc. I t  has usually  been a. 
lu c ra tiv e  business, and  hence the stead y  increase in  num ber 
of com panies an d  subjects of risk. T he chief subdivisions- 
fo r s tu d y  are represen tations, w arran ties, concealm ent, p re­
m ium , fo rm ation  of co n trac t, policies of various kinds, su b jec t-  
m a tte r  and  insu rab le  in te rest, double and  reinsurance, agency,, 
w aiver an d  estoppel, assignm ent an d  change of in te re s t or 
title , vacancy  and  repairs, notice an d  proof of loss, r ig h t to  
repa ir or rebuild , m easure of dam ages, conditions affecting 
m ortgages an d  subrogation.

T ext-books; Vance, M ay, E llio tt, K err, Bliss, Joyce, W ood.

I N T E R N A T I O N A L  L A W .

A know ledge of th e  law  of na tions in  an  indespensable 
p a r t  of a liberal education. Y oung m en generally, as well 
as law  studen ts , ough t to  fam iliarize them selves w ith  its  p rin ­
ciples. In  the  dip lom atic service an d  journalism  i t  is p a rtic ­
u la rly  aidful. I t  is n o t a difficult study . In  harm ony  w ith  
th e  general principles of law and  equ ity , i t  m ay be considered 
a  g row th  in  the sam e lines. Like the  law  of the  land, i t  is 
conventional and  custom ary , or w ritten  an d  unw ritten . T he 
form er consists in treaties, com pacts, conferences, the  form al 
agreem ents of in te rn a tio n a l congresses, etc. T he la te r  em ­
bodies those usages which the  con tinued  h a b it of n a tio n s  
has sanctioned  for their m u tua l in te re s t an d  convenience. 
C ustom s lawful an d  innocen t are b inding on the  nations th a t  
ad o p t them , while custom s u n ju s t an d  in  v io la tion  of th e  
n a tu ra l an d  divine law have no binding force. In te rn a tio n a l 
law  has high an d  unselfish aim s in the. dom ain of conscience 
an d  justice. I t  is d ivided in to  two branches— public a n d  
p rivate . T he public b ranch  refers to  the  law  of nations in  
th e  b roadest sense, or the  rules of conduct governing th e ir  
in tercourse w ith  one an o th er as soverign an d  co-equal m em bers 
of one g rea t in te rn a tio n a l fam ily. Those th a t  w idely differ 
from  them  in  civilizing influences and  s tan d ard s  of m orals 
are  n o t received in to  th e  fam ily  of nations, an d  hence n o t  
tre a ted  as subjects of in te rn a tio n a l law. T he fam ily  of n a tio n s
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includes th e  countries of E u rope  an d  th e  colonies estab lished  
by  th em  th ro u g h o u t th e  w orld now changed  q u ite  generally  
in to  sovereign an d  in d ep en d en t na tions m ore populous an d  
pow erful th a n  th e  m o ther countries. T he p riv a te  b ranch  
com prises th e  local laws of different na tions w ith  respect each 
to  its  claim  of exclusive sovereignty , contro l of persons and  
p ro p e rty  w ith in  its  borders an d  observance of good fa ith  in 
th e  com ity  disposing i t  to app ly  the  sam e rules of p ro tec tion  
to  th e  people a n d  p ro p erty  of o th e r countries w hen travelling  
or ab id ing  w ith in  its  ju risd ic tio n  th a t  such countries observe 
in  th e  tre a tm e n t of its  citizens an d  the ir p ro p erty  u n d er like 
circum stances. T he te rm  conflict of laws, in stead  of p riv a te  
in te rn a tio n a l law, is generally  applied  to  the  class of cases 
com ing u n d er th is head. Of these m ention  m ay be m ade 
illu s tra tiv e ly  of m arriage an d  divorce, b ir th  an d  legitim acy, 
co n trac ts  a n d  th e ir  enforcem ent, bills an d  notes, pending su its 
an d  judgm en ts, assignm ents by  insolvents, conveyances an d  
in te s ta te  esta tes, etc. Som e of th e  subdivisions of public 
in te rn a tio n a l law  m ay  also be m entioned  to  indicate- m ore 
clearly  th e  line of dem arcation : T he several k inds of unions of 
s ta tes , recognition  of belliegrancy, effect of change of sovereign ty  
upon  public an d  p riv a te  righ ts  an d  obligations, fu n d am en ta l 
r ig h ts  an d  du ties of s ta te , modes of acqu iring  te rrito ria l p roperty , 
rivers, lakes, bays, gulfs, s tra its  an d  m arg inal w aters, vessels 
of w ar an d  m erch an t vessels public d ip lom atic  agents, r ig h t * 
of asy lum  an d  ex trad itio n , aliens an d  the ir exem ption  from  
m ilita ry  or n av a l d u ty , le tte rs  of m arque, p riva teers  an d  p irates, 
n a tu ra liza tio n  an d  allegiance, m ediation , a rb itra tio n , and  
m easures of re s tra in t sh o rt of war, causes, p re tex ts  an d  k inds v 
of w ar, effects of w ar upon  persons an d  p roperty , m ilita ry  
occupation  and  postlim inium , m eans of carry ing  on hostilities, 
enem y ch a rac te r an d  non-hostile  relations, prisoners of war, 
peace a n d  n eu tra lity , co n trab an d  goods, v isit an d  search, 
r ig h t of angary , b lockade an d  ships’ papers.

T ex t-b o o k ; W ilson, Glenn, H all, H alleck, W oolsey, 
D avis, G rotius, B luntschil, Phillim ore, Calvo, V atte l.

i n t e r p r e t a t i o n  a n d  c o n s t r u c t i o n  o e  l a w s

T his is a usefu l and  p rac tica l b ran ch  of the law. I t  is 
a lm ost as aid fu l to  th e  law yer in  th e  deeper an d  m ore an a ly tic  
lines of his w ork  as th e  law of evidences is in  ju ry  trials. I t  
fu rn ishes a  key  to  th e  in te rp re ta tio n  or co rrect un d erstan d in g .
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of the s ta tu te s , gives em phasized significance to  th e  w ording  
of co n trac ts  an d  legal in strum en ts, and  m akes i t  easier to  
construe the rep o rted  opinions of the  courts, separating  read ily  
the  d ic ta  from  the necessary substance or doctrine of the  case. 
T he rules of in te rp re ta tio n  cam e su b stan tia lly  from  the  R o m an  
law. T hey  and  the m axim s were tran sla ted  in to  E nglish  and  
em bodied in  our jurisprudence. Am ong the  subdivisions trea ted  
u nder th is head  m ay be m entioned: D efinition an d  object
of in te rp re ta tio n , in te n t to be sought, office of the jud ic ia ry , 
re trospec tive  operation  avoided, popu lar and  technical m eaning 
of words, casus omissus and  equ itab le  construction , s tr ic t and  
liberal construction , rejection  of surplusage, p resum ption  aga inst 
u n co n stitu tio n a lity , general term s following special, express 
m ention  an d  im plied exclusion, reddendo singula singulis, 
perm issive, m a n d a to ry  and  d irecto ry  s ta tu te s , adop ted  and  
re-enacted  s ta tu te s , title , pream ble and  co n tex t of s ta tu te s , 
to  be construed  as a whole, adm issib ility  of ex trinsic  aids, 
s ta tu te s  in p a ri m ateria , contem porary  construction  and usage, 
construc tion  w ith  reference to  the com m on law, s ta tu te s  reg u la t­
ing  procedure, construction  of am endm ents and  declarato ry  
acts, th e  n a tu re  and  force of precedents, construction  of s ta tu te s  
of o ther S tates, etc.

T ex t-books: B lack on In te rp re ta tio n  of Law s: B ishop,
Lawson, Dwarris.

E V I D E N C E )

T his is an  exceedingly im p o rta n t subject. I t  com prises 
the  body of approved  rules under w hich the re lev an t facts in  
issue on tria l m ay be in troduced  an d  su b m itted  for im p artia l 
consideration  to  the co u rt or judge and  ju ry . I t  is th e  m eans 
by w hich proof is established. I t  is v ir tu a lly  the  sam e under 
the  code, a t  com m on law, in eq u ity  an d  under the  crim inal 
law, as well as before a rb itra tio n  boards an d  legislative bodies. 
I ts  fundam en ta l propositions are conclusive. I ts  four chief 
canons are thus s ta ted : 1st, th e  evidence m ust correspond
to  the  allegations and  be confined to  the  p o in t in  issue, 2d, i t  
is sufficient if the  substance only of the  issue be proved; 3d, th e  
bu rden  of proving a proposition  or issue lies on the p a r ty  holding 
the affirm ative; 4 th , the  best evidence of w hich th e  case in  
its  n a tu re  is susceptible m ust alw ays be produced. A  thorough  
know ledge of evidence is a necessary equ ipm ent of a  tr ia l 
law yer. I t  is m ade the  su b jec t of exhaustive  s tu d y  a t  N o tre
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Dam e and applied regularly in m oot-court practice. Mention 
m ay be made of a few of the topics that, w ith their subdivisions, 
m ust be carefully studied in dealing with it: the grounds of 
belief, it  is easier and more natural to be truthful than to lie, 
things judicially noticed, presumptions of law and fact, substance 
-of the issue and relevancy, res gestae and burden of proof, hearsay 
testim ony, m atters of public and general interest, dying decla­
rations, declarations against interest, confessions and admis­
sions, evidence excluded on grounds of public policy, testim ony  
o f  witnesses, their capacity and im peachem nt, records and 
judicial writings, experts and handwriting.

Text-books: Hughes, Jones, Underhill, E lliott, W igmore, 
-Greenleaf, W harton, Roscoe, Starkie, Stephen, Best.

C O N S T I T U T I O N A L  L A W .

T his is th e  organic or fu n d am en ta l law  of our coun try . 
T he F ed era l C onstitu tion  con tains seven artic les an d  19 am en d ­
m ents. I t  w en t in to  effect M arch 4, 1789, an d  was th e  first 
o f  w ritten  constitu tions. E v en  to  th is  d ay  th e  B ritish  con­
s ti tu tio n  is u n w ritten . T he F edera l C onstitu tion  is th e  in s tru ­
m e n t b y  v ir tu e  of w hich th e  N a tio n a l G overnm en t exists, 
possesses pow ers an d  exercise functions a p a r t  from  th e  sta tes . 
I t  was ad o p ted  b y  the  people, ac ting  th ro u g h  the ir sta tes , 
a n d  susta ins com parison  to  a  ch a rte r  crea ting  an d  conferring 
pow er upon  a  corporation . As i t  is a g ra n t of pow er th e  govern­
m en t has no m ore au th o rity  to  a c t beyond  its  scope th a n  a 
•corporation w ould have  to  a c t an d  m ake co n trac ts  in  excess 
of i ts  franchise. W h a tev e r th e  co rpo ra tion  m ig h t th u s  do 
w ould be u ltra  v ires a n d  th e re  is no good reason w hy th e  sam e 
sh o u ld  n o t ap p ly  to  th e  governm ent, w ith  th e  difference th a t  
th e  a c t of th e  co rpora tion  is an  indefensible u su rp a tio n  an d  
v io la tion  of law  a n d  d u ty  to  th e  people, n o t less th a n  an  in ­
v as io n  of th e ir fu n d am en ta l righ ts. I t  is a  dangerous exercise 
-of u su rp ed  pow er in  e ith e r case an d  tends to  th e  subversion  
o f  law  an d  th e  d estru c tio n  of co n s titu tio n a l governm ent. 
‘"The co u rts  w ould have  no a lte rn a tiv e  b u t to  tak e  su b stan tia lly  
th is  view  if  only th e  express te rm s of th e  co n s titu tio n  or ch a rte r 
w ere in  question , b u t  th e  im plied  pow ers give rise to  d o u b t 
a n d  con troversy . T hese a re  w ith in  th e  general scope of th e  
general p rovision  th a t  all pow ers necessary  to  ca rry  in to  effect 
th e  express pow ers a re  im plied  an d  m ay  be co n s titu tio n a lly  
-exercised. W ith in  th a t  b ro ad  license, w hich w ith o u t o th e r
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qualifications is th e  danger p o in t in  our organic law, m any  
of th e  m ost m om entous ac ts in  our h isto ry  have been accom ­
plished. Possibly  m ost of th e  functions of governm en t are 
exercised  w ith in  th e  sphere of these powers. I t  m u st never­
theless be rem em bered  th a t  co n stitu tio n a l governm en t ends 
a t  the  p o in t w here these pow ers exceed th e  purpose an d  ob­
je c ts  of th e  organic law. All pow ers n o t g ran ted  to  th e  F ederal 
G o v ern m en t by  the  co n stitu tio n  rem ain  in  th e  people, an d  
th e  s ta te  constitu tions, w hich comes nearer to  them  in  the ir 
local concerns, is a lim ita tio n  upon  th e  exercise of pow er by  
th e  leg islature, an d  n o t a  g ran t. Local self-governm ent is 
a n  essential fea tu re  of our political system . T he s tu d y  of 
c o n s titu tio n a l law  is exceedingly in te resting  an d  in struc tive . 
M oreover, no law yer can fairly  be considered g rea t in  th e  
profession w ith o u t hav ing  a thorough  know ledge of it. A 
s tu d e n t ough t to learn  the  co n stitu tio n  by heart. I t  is sought 
a t  N o tre  D am e to  have  young m en m ake an  exceptionally  
tho rough  s tu d y  of it.

T ex t-books: Black, Cooley. McClain, S tory , D esty, T he
F ederalist.

E Q U I T Y  J U R I S P R U D E N C E

This b ran ch  of s tu d y  is h ighly  im p o rtan t. M oreover, i t  
is fasc inating  in  th e  harm ony  an d  im pressiveness of its  principles. 
I t  com es to us from  th e  R om an  law. A t an  early  day  th e  com m on 
law  was so h arsh  an d  inflexible in  its  rules th a t  i t  o ften  failed 
to  a t ta in  the  ends of justice. I t  was anom alous an d  u n co u th  
in  m any  respects an d  ad ap ted  only to a  rude s ta te  of society. 
T he kings were frequen tly  appealed  to fo r th e  redress of w rong 
w hen th e  law  failed to  afford relief. Some were too young  
to  a c t  in  person an d  o thers were w arlike an d  com parative ly  
illite ra te . U nder such circum stances, th ey  were n a tu ra lly  
averse  to  tak e  unaided  ac tion  upon  th e  petitions su b m itted  
to  them , an d  th ey  called to  th e ir assistance ecclesiastics held 
in  h igh  respect an d  learned  in  the  R om an  law, th e  m ost advanced  
a n d  perfect system  of ju risp rudence th en  know n to  m ankind . 
T he p rela tes th u s chosen b y  th e  kings to  rep resen t an d  ac t 
fo r them  on m a tte rs  affecting conscience, r ig h t a n d  ju stice  
were invested  successively w ith  th e  d ign ity  an d  title  of lo rd  
h igh  chancellor. T he care of th e  g rea t seal w as in tru s te d  to  
them , an d  th ey  becam e “ keepers of th e  k ing’s conscience,” 
so  th a t  they  m igh t a c t as conscien tiously  as he should  in  th e
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l ig h t of th e ir  religious tra in in g  an d  legal learning. T hey  w ere 
also to  a c t w ith  som e m easure of roya l grace an d  favor, as th e  
te rm s of even p resen t p leadings in  eq u ity  clearly  show. In  
th is  cap ac ity  160 of them  served  in  successive o rder p rio r to  
th e  refo rm ation  in  th e  16th  cen tu ry . In  passing upon  th e  
p e titio n s  referred  to  th e  th ro n e  an d  su b m itte d  to  them  th ey  
app lied  th e  ru les of the  R o m an  law, as defined by  philosophy, 
to g e th e r w ith  m oral p recep ts from  th e  Bible, aim ing to  red ress 
w rongs an d  do ju stice  w here th e  com m on law failed to afford  
relief. A nd li t t le  by  lit tle  th e  com m on law yielded  an d  accom ­
m o d a ted  itse lf on m an y  po in ts to  th e  princip les of eq u ity  as 
th u s  e lucida ted  an d  expounded. T he s ta tu te s  also followed 
eq u ity  in  several p a rticu lars , supersed ing  th e  com m on law. 
T hus e q u ity  grew stead ily  in  favor a n d  becam e p erm an en tly  
estab lished  as a  p a r t  of our ju risp rudence . I ts  princip les are  
as d istin c tiv e  u n d er th e  code as w here th e  com m on law  system  
of p lead ing  obtains. I t  searches th e  conscience an d  follows 
f ra u d  an d  in ju s tice  in to  all th e  ram ifications of h u m an  affairs. 
B u t i t  can  n o t be  in v o k ed  for a id  w here th e  com m on law is 
ad eq u a te  to  g ra n t relief. I t  is only in  cases w here a  p roper 
rem edy  can  n o t be h a d  a t  law  th a t  eq u ity  consents to th e  
ju risd ic tion . I t  is now  so well estab lished , even in  G rea t B ritian , 
n o tw ith s tan d in g  B lacks tone’s an im adversions, th a t  th e  Ju d ic a ­
tu re  A ct specifically p rov ides th a t  in  case of conflict betw een 
i ts  principles a n d  those of th e  com m on law  th e  form er shall 
prevail.

T ex t-b o o k s: F e tte r , E a to n , Snell, S to ry , A dam s, M erwin 
Pom eroy.

C O R P O R A T I O N S — P R I V A T E  A N D  P U B L I C  O R  M U N I C I P A L

T h e  line  of d istin c tio n  betw een these tw o g rea t classes of 
co rporations is w ell m arked, an d  th ey  a re  tre a te d  separate ly . 
U n d er th e  system  of s tu d y  a t  N o tre  D am e, how ever, i t  is sough t 
to  con cen tra te  th e  a tte n tio n  'upon  each  b ranch  of th e  law u n til 
i t  is finished an d  has tak en  deep ro o t in  th e  m ind. I t  is con­
sidered  m ore f ru itfu l of sa tisfac to ry  an d  ab id ing  resu lts  to  
pu rsue  th is  course th a n  to  follow th a t  of som e o th e r in s ti tu ­
tions a n d  deal w ith  i t  a t  w idely sep ara ted  in te rva ls, allowing 
o th e r  sub jec ts  to  in te rv en e  an d  lead  a t  tim es to  confusion an d  
loose h ab its  of th ink ing . F o r m uch  th e  sam e reason  i t  is sought 
here to  associate  or b ring  them  tog e th er w hen practicab le, 
so th a t  th e ir  m u tu a lity  of re la tio n  m ay  be m ore read ily  u n d er­
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stood an d  a clearer know ledge of them  acquired. H ence, these 
two g rea t classes of corporations are d ea lt w ith  in  consecutive 
order.

T he su b jec t of p riv a te  corporations is m ore extensive 
th a n  m unicipal, an d  i t  is developed a t  g reater leng th . In  
brief, the  sub jec t of corporations includes the ir n a tu re  and  
creation , powers and  liabilities, acts of prom oters an d  officers, 
ch arte rs  an d  m anagem ent, u ltra  vires ac ts an d  dissolution, 
righ ts an d  rem edies of c red ito rs ; also, n a tu re  an d  powers 
of public corporations, legislative control, m unicipal securities, 
liab ility  on con trac ts  and  for to rts, c ity  ordinances an d  police 
courts.

This b ranch  of th e  law  is trea ted  in  all its  m u ltitud inous 
ram ifications from  th e  in itia l organization  to dissoluiton. 
I t  is a lm ost as broad  and  needs p ractica l ly as m uch tim e for 
s tu d y  and  rec ita tio n  as the g rea t b ranch  of co n trac ts  or torts.

M unicipal corporations com prise countries, • tow ns, cities, 
or public governm ental agencies. In  a b road  sense, the  F ederal 
governm ent, n o t less th a n  th e  s ta te  or city , is a  corporation , 
the  co n stitu tio n  being its  ch a rte r and  the  s ta tu te s  its  by-laws.

B y such com parisons i t  is sought to m ake sub jects of s tu d y  
m u tu a lly  aidful.

T ex t-books: M arshall, Clark, C lephane, E llio tt, Beach,
Ingersoll, T iedem an, Dillon, Angel, and  Ames.

W I L L S ,  E X E C U T O R S  A N D  A D M I N I S T R A T O R S .

T he word “ w ill” signifies the  disposition of p ro p erty  tp 
tak e  effect a fte r the  te s ta to r’s death . T he w ord te s tam en t 
has a 'like m eaning in the R om an  law an d  is accep ted  as the  
p roper m ane in  such case in the countries of co n tin en ta l E urope 
and  S o u th  Am erica, whose basic ju risp rudence is derived from  
th a t  source. T he w ord “ w ill” is m ore com m only used in  
th e  U nited  S tates, G reat B rita in  an d  its  possessions, a lthough  
“ te s ta m e n t” is often  used in  referring  to th e  disposition of 
personal p roperty . W hen in ten d ed  to convey a p resen t estate j 
though  possession be re ta in ed  u n til a fte r dea th , the in s tru m e n t 
of conveyance is a deed; b u t w hen the in te re s t specified is 
n o t to accrue u n til a fte r death , the  in s tru m e n t thus disposing 
of i t  is a will. The rig h t to  devise re a lty  an d  b eq u ea th  p er­
sonality  is governed w holly by  s ta tu te . A  will is am b u la to ry  
an d  m ay  be modified or revoked  a t  an y  tim e before death , 
b u t once title  takes effect under a deed the  g ran to r has no
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fu r th e r  pow er over it. A n execu to r is a person nam ed  in  the  
will to  rep resen t an d  follow th e  in te n tio n  of th e  te s ta to r  in  
g iv ing  effect to  its  term s. N o t only  m u st th e  will be p ro b a ted  
in  court, b u t he m u st qualify  there  also an d  receive le tte rs  
te s ta m e n ta ry  before he can  law fully act. An ad m in is tra to r  
is one ap p o in ted  b y  the  co u rt to adm in ister an d  se ttle  the  
e s ta te  of th e  deceased, as w here he dies in te s ta te  or w ith o u t 
leav ing  a  will, o r dies te s ta te  w ith o u t nam ing  an  executor. 
Such personal rep resen ta tiv e  ac ts  in  accordance w ith  the 
provisions of th e  s ta tu te  an d  advice of th e  court. T he u tility  
an d  p rac tica l n a tu re  of th is ex tensive b ran ch  of th e  law m ay 
be reg ard ed  as self-evident, and  hence i t  m u st be ca re fu lly  
an d  d iligen tly  studied .

T e x t books: R ood, G ardner, Redffeld, Ja rm an , U nderhill,
Croswell, W oerner.

c o d s  p l e a d i n g

T his system  is followed, w ith  s ta tu to ry  m odifications, in  
m ore th a n  three-fifths of th e  sta tes . A nd in  G rea t B ritian  
i t  was ad o p ted  in  th e  m ain  u n d er the  Ju d ic a tu re  A cts of 1873 
a n d  1875. I t  h ad  its  origin in  New Y ork , ousting  an d  tak ing  
th e  place of eq u ity  an d  com m on law pleadings. T he com m ission 
to  a c t in  the  m a tte r  began th e  w ork of codification under the 
C o n stitu tio n  of 1646. B u t i t  requ ired  several years to com plete 
codes of civil an d  crim inal procedure. I t  was p rovided  th a t  
the re  should  a fte rw ard  be no d istinc tion  betw een legal and  
eq u itab le  rem edies an d  th a t  the  com m on law form s of ac tio n  
should  be abolished. T he new m ethod  was shaped chiefly 
in  accordance w ith  eq u ity  procedure, for w hich i t  was sub ­
s titu te d . One form  of ac tion  was prescribed for all classes of 
cases, w hether of a legal or equ itab le  n a tu re . T he pleadings 
were g rea tly  reduced  in  num b er an d  designated  the  com plain t 
or pe tition , answ er an d  rep ly ; also, th e  dem urrer. A ru le  was 
ad o p ted  requ iring  them  to be concise an d  fram ed  in  language 
clear, in te llig ib le  a n d  easily understood . T he new m ethod  was 
reg ard ed  as a necessary reform  in  th e  in te re s t of justice, an d  
w idely adop ted , especially  in  th e  new sta tes . Since then , 
how ever, so m any s ta tu to ry  revisions have  been m ade, and  
so .m any rulings of th e  courts leading to  divergences have en tered  
in to  it , th a t  i t  is now h a rld ly  less free from  d o u b t, u n ce rta in ty  
an d  techn icalities th a n  th e  old system . A t an y  ra te , i t  appears 
to  be easier to  determ ine on th e  old lines w hether one has a
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good cause of action. M oreover, the  s ta te s  th a t  re ta in ed  the 
com m on law pleadings show no disposition now to change to  
the  code. A nd the sam e is tru e  of the  F ederal courts. I t  is 
com para tive ly  easy for a law yer fam iliar w ith  com m on law 
and  eq u ity  pleadings to accom odate him self to th e  practice  of 
a  code S ta te , b u t  n o t so where a law yer of the  la t te r  u n d er­
takes to p rac tice  under the  old system , a lth o u g h  the  general 
principles are  the same. A t N otre D am e all the o rd in ary  system s 
of p leading  are  tau g h t, and  a d iligent s tu d e n t ough t to  be able 
read ily  to qualify  him self for p ractice  in  any  S tate .

T ex t-books: Phillips, Bliss, Boone, Maxwell, E stee’s
P leadings, E llio tt’s A ppellate P rocedure, E w b an k ’s M anual of 
P ractice.

C O M M O N  L A W  P L E A D I N G  A N D  P R A C T I C E

This su b jec t calls in to  exercise the  s tu d e n t’s pow er of 
a tte n tio n , ab ility  to com pare an d  analyze, accuracy  in  the  
re la tio n  and  sequence of though t, resourcefulness in  finding 
a n d  tak ing  the  correct in itia tiv e  in  the  theo ry  to be adopted , 
a n d  skill in  the  logical developm ent an d  es tab lishm en t of the 
th eo ry , p lan  and  facts in  the case. I t  is im possible to hnd^a 
b e tte r  system  of logic and  p rac tice  in  close reasoning th a n  is 
affo rded  by  th e  s tu d y  of com m on law pleadings. M oreover, 
these pleadings as developed th rough  several hund red  years 
•of use and  practice m ay be said to  underlie  the  code and  o ther 
form s of pleadings m ore recen tly  adopted . H ence th e  com m on 
law  system  and  practice is taken  up  prim arily  a t  N otre  Dam e. 
T he subdivisions stud ied  are here ind ica ted  in  p a r t:  Courts
an d  jurisd iction , capacities and  disabilities of parties, threefold 
division of ac tions— real, personal and  m ixed— personal actions 
e x  co n trac tu  or on co n trac t, as assum psit, deb t, covenan t an d  
acco u n t; personal actions ex delicto or to rt, as case, trespass, 
detinue , replevin  an d  trover; the  sum m ons or capias to  begin 
the  action, and  th en  the  declaration , plea, rep lication, rejo inder, 
su rre jo inder, re b u tte r  an d  su rreb u tte r; also, the  dem urrer, 
pleas in  ab a tem en t or in  bar and  the  several k inds of m otions; 
likewise, quo w arran to , habeas corpus, scire facias, garn ish­
m ent, a tta c h m e n t and  e jec tm en t in  the  real, m ixed and  s ta tu to ry  
ac tio n s and  form s of procedure; a rb itra tio n  an d  aw ard, cer­
tio rari, p roh ib ition  an d  m andam us, tr ia l an d  developm ent of 
the  facts under th e  evidence, in struc tions of the  co u rt an d  
v e rd ic t of the  ju ry , grounds of m otion for a  new tria l, en try
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of ju d g m e n t on th e  v erd ic t if m otion  be refused, an d  th e  ap p ea l 
on claim  of erro r to th e  co u rt of review  or suprem e court.

T e x t-b o o k s : Sh ipm an , Gould, A ndrew ’s, S tephen, Shinn, 
H eard , P e rry , C h itty .

E Q U I T Y  P L E A D I N G  A N D  P R A C T I C E

P lead ing  in  cou rts  of eq u ity  or chancery  is less techn ical 
a n d  com plicated  th a n  a t  com m on law . I t  is m arked  by g rea te r 
fu lness an d  clearness of s ta tem en t. W e m ay divide equ ity  
p leadings in to  th e  bill, disclaim er, plea, answ er and  rep lication ; 
also, th e  dem urrer. T he bill, answ er an d  rep lication  com m only 
se t fo r th  a n d  jo in  issue on th e  d isp u ted  facts, and  lead  in  im ­
p o rtance . T he bills are  classified as original an d  n o t original. 
A gain, th ey  p ray  relief or do n o t p ray  relief. T he original bills 
p ray in g  relief are  those claim ing rig h ts  of co m plainan t in 
opposition  to defendan t, or th e  class of bills custom arily  in  
l it ig a tio n ; also, bills of in te rp lead e r and  bills of certio rari. 
T he orig inal bills n o t p ray ing  relief are  those to  p e rp e tu a te  
testim ony , de bene esse an d  for discovery. T he bills n o t original 
com prise as a co n tin u atio n  of those ju s t nam ed  the  supple­
m en ta l bill, th e  bill of rev ivor an d  th e  bill of rev ivor and  supple­
m ent. T h e  bills n o t original are  regularly  in ten d ed  for purposes 
of cross litigation , or to  co n trovert, suspend, reverse or carry  
in to  execution  a decree of court. T hey  are the  cross-bill, th e  
bill of review , bill to  im peach  a decree for fraud , bill to suspend 
or avoid  execu tion  of a  decree, bill to  ca rry  a  decree in to  execu­
tion, bill in  n a tu re  of bill of review, bill in  n a tu re  of bill of 
rev ivor, bill in  n a tu re  of supp lem en tal bill, an d  supp lem en ta l 
bill in  n a tu re  of bill of review. T he bill is said to  con ta in  nine 
p a rts , a lthough  seldom  hav ing  m ore th a n  five or six. T hey  are  
th e  address, in troduction , prem ises or s ta tin g  p a rt, confedera t­
ing  p a rt, charg ing  p a rt, av e rm en t of ju risd ic tion , in te rro g a tin g  
p a r t, p ray er fo r relief and  p ray er for process. I t  is show n in  
th e  course of in s tru c tio n  th a t  no comply in a n t can sue in  eq u ity  
unless th e  com m on law  fails to afford ad eq u a te  relief. If  h e  
seek dam ages he m u st sue in  a com m on law court. N or has 
eq u ity  an y th in g  to  do w ith  crim inal m atte rs . I t  has no ju ry  
trials. T he chief su b jec ts  of litig a tio n  in  equ ity  are  com prised 
u n d er th e  general heads accident, fraud , m istake, specific 
perform ance, tru s ts , in junctions, the  reform ing of in s tru m e n ts  
an d  in fringem en t of p a te n ts  an d  copyright.

T ex t-b o o k : Sh ipm an, F le tcher, B arbour, Daniel.
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E N G L I S H

(a) A  detailed  s tu d y  of the  E ssay  an d  the  O ration.
(b) Principles a n d  M ethods of L ite ra ry  Criticism .
(c) F re q u en t practice  in  w riting  in  all th e  lite ra ry  form s.

L O G I C ,  E T H I C S

A tho roug lT study  of form al an d  m ateria l Logic.
A com plete^survey of the whole field of E th ic s

G R A D U A T E  Y E A R

T H E  R O M A N  L A W

T his g rea t system  is the  basis of the laws of m ore th a n  
th ree -fou rth s of the civilized.nations of the  world. I ts  im portance  
an d  p rac tica l u tility  can hard ly  be realized unless i t  be s tud ied  
a tten tiv e ly , earnestly  and  analy tically . T hus studied,, i t  is 
d iscovered to be a rich  m ine of legal lore. I ts  principles seem 
to  shed ligh t on all th e  ways to w hich h u m an  energies are  
d irec ted  in  the  evolu tion  of affairs. So strik ing  is this fac t 
th a t  there  need be no hesita tion  in  s ta tin g  th a t  i t  would be 
a lm o st as helpful to  a beginner in  the  law  to s tu d y  the  In s titu te s  
of Ju s tin ian  as B lackstone’s Com m entaries. I t  m ay  be said 
indeed  th a t  the  Com m entaries com m and m uch of the ir favor 
th ro u g h  adherence to th e  p lan  and  use of the  m a tte r  of the 
In s titu te s  and  Pandects. Follow ing are the  chief subdivisions 
com prised in  the  course of s tu d y  a t  N otre  D am e: Origin and  
g row th  of the R om an law, the  jus civile, the  X I I  Tables in  
substance, th e  R om an fam ily  and  gens, patric ians and  plebeians, 
consu lar governm ent, laws re la ting  to  con tracts, succession, 
p roperty , injuries, etc., ju risd ic tion  of p raeto r, acquisition  of 
p ro p erty  ex ju re  gentium , the  im perial system , re la tion  of the 
senate  to the  em peror, the  p rae to r and  ju ris ts ’ responses, 
co n s titu tio n ^  of the em peror, stoic theory  of n a tu ra l law  as 
an  elem ent of ju risprudence, definitions an d  m axim s, changes 
w rough t in  law  an d  governm ent th rough  the  influences of the  
o rien ta l provinces, au th o rity  of the  C hristian  clergy and  re la tion  
of church  to sta te , s tu d y  of th e  R om an  law  th ro u g h o u t th e  
civilized world, com m on and  s ta tu to ry  law, public an d  p riv a te  
law, ju s personarum — law of persons, jus rerum — law of things, 
obligations— ex co n trac tu  an d  ex delicto, jus actionem — law 
of ac tions or civil rem edies and  procedure.
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T H E  L A W  O F  A D M I R A L T Y

T his law  o rig inated  in  th e  needs of com m erce an d  th e  
usages of m erchan ts  a t  a  tim e so rem ote  in  a n tiq u ity  as to  be 
lo s t in  obscurity . T he sh ipping  in te re s ts  an d  com m ercial a c tiv ­
ities of peoples in h ab itin g  th e  shores of th e  M editerranean  
sea, such  as th e  R hodians, Greeks, E g y p tian s, Phoenicians, 
C arthag in ians an d  others™ w ere developed to  a n o tew o rth y  
e x te n t a t  th e  v ery  daw n of a u th en tic  h isto ry , an d  even w hen 
legend a n d  h is to ry  were so ind iscrim inate ly  com m ingled th a t  
fiction a n d  t r u th  h ad  a b o u t equal con tro l of popu lar credulity . 
L ike  o th e r b ranches of th e  law  i t  has grow n an d  is still grow ing 
in  th e  line of its  recognized principles and  ad ap tin g  itself to  
new or changed  conditions th ro u g h o u t th e  world. In  s tu d y in g  
th e  su b je c t th e  s tu d e n t deals w ith  th e  n a tu re  an d  e x te n t of 
i ts  op era tio n  in  th e  U n ited  S ta tes, cognizance of cases arising  
u n d e r  i t  in  th e  F ed era l courts, co n trac ts  an d  wages of seam en, 
to r ts  a n d  dam ages, em p loym en t of p ilo ts, seaw orth iness an d  
dev iation , b a r ra try  an d  illegal traffic, perils of th e  sea an d  p ro x ­
im a te  cause of loss, ab an d o n m en t an d  va lu a tio n , subrogation  
of insurer, b o tto m ry  an d  responden tia , supplies an d  repairs, 
necessaries fu rn ished  in  foreign po rts, liens on foreign an d  
dom estic vessels, tow age service a n d  responsib ility  respectively  
of tu g  and tow  in  collisions, inc iden ts of service an d  elem ents 
of com pensation  in  salvage, co n trac ts  of affre igh tm ent, ch a rte r 
parties , bill of lad in g  an d  its  nego tiab ility , h arb o rs  a n d  docks, 
p iers an d  bridges, doctrine  of im p u ted  an d  co n trib u to ry  neg­
ligence, ru les as to  ligh ts  a n d  signals in  fa ir  a n d  foul w eather, 
colors an d  places of ligh ts  an d  du ties of lookou ts for th e  p reven ­
tio n  of collisions, ru les to  be observed b y  steam ers a n d  sailing 
vessels in  m eeting  an d  passing  each  o ther, w recks an d  derelicts, 
dam ages fo r collision, vessels tran sfe rred  b y  bill of sale as 
personal p ro p erty , ad m ira lty  p rocedure  sim ilar to  th a t  of 
R o m an  law  an d  q u ite  sim ple, com prising th e  libel an d  process, 
defence a n d  tria l, evidence, decree an d  appe lla te  procedure.

M I N E S ,  M I N I N G  A N D  W A T E R  R I G H T S

T his b ran ch  of th e  law  dem ands th e  d iligen t a n d  dis­
c rim ina ting  s tu d y  of those who in te n d  to  reside in  th e  R ocky  
M ounta in  a n d  Pacific  S ta tes, a lth o u g h  m ining fo r coal, copper, 
iron , lead, zinc, e tc., n o t to  m en tion  gold an d  silver, is carried  
on here  an d  there  in  a  m a jo rity  of th e  S ta te s  of th e  U nion.
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In  th e  fa r W estern  S tates, however, as well as in  Mexico, th e  
B ritish  Possessions an d  A laska, i t  is especially im p o rtan t, if 
n o t a leading b ranch  of industry . In  ce rta in  o ther p a rts  of th e  
world i t  has been carried  on w ith o u t m ateria l in te rru p tio n  fo r 
20 or 30 centuries. T he regalian  ow nership of m inerals is  
generally  recognized in  m onarchical countries, and  title  resides 
in  the  crown, w hich exacts a ce rta in  percentage of the ores 
m ined or a com pensato ry  tax . U nder the  laws of A thens 1-24 
was tak en  by the governm ent, while in  the  countries su b jec t 
to  R om e 1-10 h ad  to be paid. In  our own co u n try  how ever, 
th e  regalian  rig h t does n o t exist. T he m iners of California led 
in  the  adop tion  of the m ain principles of the m ining law s of 
S pain  an d  Mexico, w hich m ake the p rim ary  rig h t of p ro p erty  
depend upon  discovery, location  an d  developm ent. All m ineral 
lands of the  U nited  S ta te s  are free and  open to  exp lo ra tion  an d  
occupation, sub jec t to  the  rules and  custom s of m iners. In  
o ther words, the custom s of m iners co n s titu te  a p a r t  of th e  
com m on law, as do the custom s of m erchants, b u t th ey  y ield  
to an d  are supp lan ted  by  s ta tu to ry  enactm en ts  to  the con tra ry . 
T he range of s tu d y  m ay best be in d ica ted  by  th e  m ention  of 
some of the  leading subdivisions: W hence we derive th e  m ining  
laws, provisions of the civil and  the com m on law on the  sub ject, 
location  an d  necessary  annual w ork in  establish ing  m ining  
claim s, no tab le  differences betw een A m erican an d  foreign 
m ining laws, insufficiency of the  ac t of 1866 and  en ac tm en t 
an d  provisions of th a t  of 1872, exclusion of Chinese, general 
ou tline of S ta tes  s ta tu te s , m iners' ru les n o t jud icia lly  no ticed  
an d  requ iring  proof, hy rdau lic  and  placer m ining, petro leum  
an d  n a tu ra l gas trea ted  as m ineral and  p a r t  of th e  soil, locations 
on In d ian  reservations void, land  in  forest p a rk  reserves n o t 
deem ed public, know n m ines and  m inerals excepted  from  agri­
cu ltu ra l p a ten ts , lode claim s n o t to be over 1,500 feet in  len g th  
an d  600 feet in  w idth , ind iv idual placer claim s n o t to  be over 
20 acres an d  co rporation  or o ther such claim s n o t to exceed 
160 acres, tu n n e l claim s an d  m anner of locating  them , w ater 
rig h ts  an d  k in d red  easem ents, m ill sites m u st be used for m ine 
or mill, perco lating  an d  underg round  w aters distinguished, 
proceedings to v a lid a te  claim s an d  secure p a ten ts , legal form s 
under th e  m ining laws. *

C O P Y R I G H T ,  P A T E N T S  A N D  T R A D E M A R K S

This branch of the law, like the preceding subjects of
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m in ing  an d  ad m ira lty , is som ew hat technical an d  o u t of th e  
■current of o rd in ary  legal studies. T he u til i ty  of these sub jec ts  
depends largely  u p o n  th e  dom icile of th e  learner. M ainly for 
th a t  reaseon th ey  a re  p laced  in  th e  g rad u a te  year, so th a t  th e  
-undergraduate  s tu d e n ts  m ay  be le ft free to devo te  the ir tim e 
to  sub jec ts  com ing m ore d irec tly  w ith in  th e  sphere  of the  
g en e ra l laws. N evertheless, an y  of these stud ies m ay  be tak en  
up, i n  ad d itio n  to those of th e  u n d er-g rad u a te  years, by  s tu d en ts  
who can  sp are  th e  tim e to  pu rsue  them . W hile i t  is to  be hoped 
that- th ey  m ay  be tak en  in  the  regu lar o rder by  g raduates, y e t 
th e y  m ay  be chosen op tiona lly  an d  follow ed to  com pletion  by  
any- s tu d e n ts  who consider them  necessary  in  p rep arin g  for 
p ractice . G rad u ates  are, u n fo rtu n a te ly , never num erous in  
th e  law  schools of th e  coun try , an d  hence th e  sub jec ts  in d ica ted  
a re  p laced  in  th e  y ea r  in  w hich th e y  are  least likely  to  be em ­
barrassing . A  co p y rig h t secured th ro u g h  th e  L ib ra rian  of 
Congress gives au th o rs  a n d  publishers th e  exclusive r ig h t of 
p rin tin g , publish ing  an d  selling the ir lite ra ry  com positions or 
books or m u ltip ly in g  copies of w h a t th ey  have  w ritten  or 
p rin ted  fo r a period  of 28 years. A p a te n t p ro tec ts  th e  in v en to r 
■of a new  an d  useful artic le  or im p ro v em en t in  th e  exclusive 
r ig h t for 17 years to m ake an d  v en d  th e  sam e. A trad em ark  
is a w ord, m ark  or device ad o p ted  by a  m an u fac tu re r or vendor 
to  d istingu ish  his goods from  those of like k inds m ade or sold 
by  others. T hese m a tte rs  are  tre a ted  briefly, a lth o u g h  perhaps 
fu lly  enough for th e  o rd in ary  s tu d en t, u n d er th e  head  “ P ersonal 
P ro p er ty .”

T R U S T S  A N D  T R U S T E E S  

T his is an  in te re s tin g  an d  in s tru c tiv e  topic. W hile d ea lt 
w ith  in  brief u n d er th e  head  of “ E q u ity  Ju r isp ru d e n c e /’ i t  is 
nevertheless too im p o r ta n t an d  p rac tica l to  be th u s  sum m arily  
dism issed. A  tru s te e  holds a  position  of g rea t responsib ility  
a n d  invo lv ing  confidence in  a h igh  degree. H is m otives a n d  
a c ts  in  th e  d ischarge of th e  functions of his t ru s t  a re  im p artia lly  
searched  u n d er th e  ru les of eq u ity  by  th e  tra in e d  conscience of 
th e  chancellor. T h e  course of s tu d y  com prises these sub­
d iv isions: Origin an d  classification of tru sts , tru stees  an d
beneficiaries, t ru s t  p ro p erty  w ith in  an d  beyond  th e  ju risd ic tion , 
tru s ts  executed , an d  executory , express an d  im plied  tru sts , 
co n s tru c tiv e  an d  resu lting  tru sts , n a tu re  an d  characte ris tics  of 
t r u s t  es ta tes, tru s ts  from  pow ers, tru stees  ex  maleficio, accep t­
ance or d isclaim er a n d  rem oval of trustees, p e rp e tu tie s  a n d
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accum ulations, deposit and  conversion of tru s t  funds, in v est­
m ents and in te rest, choses in  action  and reduction  to possession, 
righ ts of m arried  wom en under s ta tu te s  an d  separation  deeds, 
tru stees for m arried  women and  in fan ts , trustees of freeholds 
and  d ry  trusts, life te n an t an d  rem ainderm an, trustees for 
pay m en t under will and the ir power, assignm ents for creditors, 
tru sts  for charities, cy pres doctrine, trustees to sell, app lica tion  
of m oneys received, righ ts and  rem edies of cestui que tru s t, 
laches an d  s ta tu te  of lim ita tions, com pensation of trustee , 
actions an d  costs, te rm ina tion  of trust.

S T A T U T E S  OP S T A T E  AND D O M I C I L E  AND F E D E R A L  STATUTES

I t  is o u t of the question to a tte m p t to s tu d y  the  s ta tu te  
in  general. On some subjects th ey  harm onize in  ce rta in  S ta tes 
or groups of S tates, while on o thers there  is the  w idest d iversity . 
No two s ta tes  can be said to  be exactly  alike in  their statutory  
enactm ents. M oreover, the s ta tu te s  are co n s tan tly  changing 
in accordance w ith  the  vary ing  needs or legislative caprices of 
the  different S tates. No law yer or court takes v o lu n ta ry  cog­
nizance of these changes. No cou rt passes th e  boundaries of 
its  own S ta te  in  tak ing  jud icia l notice of the  s ta tu te s . A nd 
only its  own public s ta tu te s  and  th e  F ederal come w ith in  the  
rule. T he public s ta tu te s  of a neighboring S ta te  m u st be pleaded 
and  proved as carefully  as its  own p riv a te  s ta tu te s . T he com m on 
law  presum ably  exists in  o ther S ta tes unless the  c o n tra ry  is 
shown. N either s tu d e n t nor law yer is requ ired  to go fa rth e r 
th a n  the court in  th is regard. H e is n o t bound to know  the  
s ta tu te s  of any  S ta te  o ther th an  his own. To attem pt to go 
fa rth e r would be useless, confusing an d  em barrassing. T hey  
are so diverse th a t  i t  would be im practicab le  to  u n d ertak e  to 
deal w ith  them  before a class com prising s tu d en ts  from  different 
S ta tes. H ence the  s tu d y  of them  is le ft under advice and  
supervision very  largely of the s tu d en ts  them selves. E ach  is 
urged to procure an d  have w ith  him  for s tu d y  in  the  g rad u a te  
year the  s ta tu te s  of his own S tate .

P O W E R S  AND E U N C T I O N S  OR M A S T E R S - I N - C H A N C E R Y ,  R E F E R E E S ,

S H E R I F F S ,  C O R O N E R S ,  J U S T I C E S  O F  T H E  P E A C E ,  U N I T E D

S T A T E S  C O M M I S S I O N E R S ,  A R B I T R A T O R S  A N D  R E C E I V E R S

T he course of in stru c tio n  a t  N otre  D am e com prises a 
careful s tu d y  of the official acts, powers an d  du ties of public 
officers, such as those nam ed. Law s tu d en ts  ough t to know 
the general n a tu re  of their du ties an d  how they  should  qualify
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fo r th e  positions respectively  held  b y  them . I t  is n o t a difficult 
b ran ch  of s tu d y  an d  oug h t n o t to  be neglected. I t  is useful an d  
p rac tica l in  an  em in en t degree. N o t being regarded , how ever, 
as s tr ic tly  essential, i t  is reserved  for th e  g rad u a te  year, and  
especially  so since m uch  is learned  respecting  th e  functions of 
these officials in  th e  u n d e rg rad u a te  course.

METHODS OP INSTRUCTION
The foregoing outline of the subjects of study will 

enable prospective students to comprehend readily the 
wide range and exceptional thoroughness of the law 
curriculum.

On account of the unusually favorable location of 
the University for diligent and persevering work, it  is 
possible for industrious students to  do a t least a fourth 
more in the year th an  is elsewhere accomplished. The 
order of topics, however, is no t arbitrary. I t  is directory 
ra ther th an  m andatory. There is really ho definite 
beginning or ending of the law. I t  is a  seamless whole, 
as strikingly rem arked b y  Bishop, and one m ay begin 
the study of i t  a t any tim e and w ith any subject, and 
so m ay he term inate it. Y et i t  seems to be more logical 
and helpful to  the  memory to follow the order above 
indicated. B u t should it seem advisable a t any tim e to 
change a subject from one year to another, such change 
may be made a t th e  pleasure of the Faculty.

Instruction is given, i t  m ay be repeated, by  means 
of text-books, the study of cases, lectures, quizzes in 
review, weekly answers in writing to the more difficult 
questions, m onthly theses and m oot-court work.

The lecture system, however, appears to be obsolete 
or obsolescent in m ost of our American law schools, 
while the  use of text-books is coming more and more 
into favor. Indeed, under the rules for admission to 
the  bar in numerous States the applicant m ust have 
read a designated num ber of them  before being deemed 
eligible even for examination.
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Very few students are sufficiently familiar with 
phonography to follow a lecturer intelligently and 
commit legibly to paper what he says. Unless thus 
taken down the lecture and the authorities cited in  i t  
are soon forgotten. B ut to have it taken down in full 
by some one proficient in shorthand, type-w ritten copies 
of i t  being subsequently multiplied and sold, would 
be contrary to  the rules in force where lectures are 
given, and far more expensive than  a text-book on the 
same subject. Owing to the general nature of the law, 
there can be b u t very little in a lecture th a t  is not to be 
found also in some text-book or report, which is far 
the more useful and valuable.

The case system, or study of cases, is the favored 
method of instruction in several eastern and some west­
ern law shcools. I t  calls undoubtedly for careful study 
and analytic reasoning, although not more so than  the 
examination and choice of authorities in moot-court 
work. While retarding the progress of students to a 
greater extent than  do text-books, implying thereby 
greater thoroughness, i t  fails nevertheless to present so 
clear, comprehensive and systematic a view of the law. 
Moreover it  is a costlier system, so far as books are 
concerned. The volumes of selected cases requisite for 
study bear no comparison in utility  with text-books, as 
viewed with reference to subsequent office equipment 
and practice. There is, however, a due appreciation of 
the real merits of the case system a t Notre Dame, and 
it is followed as far as seems practicable in certain lines.

Law students have recitation daily through­
out the year, based upon the text-books, the books of 
selected cases, the questions answered in writing or 
the subjects dealt with in the lectures. A reasonable 
time m ust also be devoted daily to office and library 
work, while some hours weekly are required for moot
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court practice and exercises in parliam entary law. 
Such exercises offer exceptional opportunity and strong 
incentive to acquire readiness in debate, fluency in 
speech and force in forenisc oratory. In addition, the 
regular courses in elocution and oratory sure open to 
th e  students of the haw  School. Inter-class and in ter­
collegiate debating is likewise entered into by the law 
students.

When a subject is regularly begun in the law
course, it is studied and kept before the class, with 
recitations day by  day a t the same hour, until finished. 
I t  is believed th a t  in this way the mind follows i t  more 
closely and th a t i t  is better understood than  it would be 
if frequently interrupted by  the  intervention of other 
and dissimilar subjects.

TU B MOOT-COUBT

The students of the second and third years are 
required to attend and participate in the exercise (if 
the moot-court. The court is fully organized, having 
61 judge, clerk, state's attorney, sheriff, coroner and
reporter. Pleadings are filed in the clerk’s office, served 
and returned by  the sheriff, brought to an issue with 
due formality by the attorneys, and the trial proceeds 
under the rules of evidence before a member of the 
Faculty, acting as judge.

T H F TAW LIBRARY

There are undoubtedly in the country several law 
school libraries considerably larger than the library at
Notre Dame, b u t it may well be questioned whether any 
of them  shows more care in the choice of books, or is 
better adapted for the use of students. All the  latest 
reports of S ta te  and Federal courts are on its shelves, 
and no difficulty is experienced a t any tim e in finding
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the cases needed for reference, thesis writing and moot- 
court work. A great library, with a large attendance 
of students—too m any to be personally known by  or 
have personal attention from the faculty—may often 
be less available for use or accessible than  a compar­
atively small one. I t  happens sometimes in such cases 
th a t many students are found vainly scrambling a t the 
same time to secure possession of a particular report or 
text-book. Such experience fortunately does not fall 
to  the lot of the young men studying a t Notre Dame. 
Not only all the latest reports, b u t likewise the leading 
textbooks, are on the library shelves. The number of 
books on its shelves may be estimated a t about 4,000, 
b u t so carefully have they been selected th a t they 
may be said to surpass in practical usefulness many 
libraries twice as large. I t  adjoins the law lecture 
room. I t  is open practically all day and until a reason­
ably late hour a t night. The light and ventilation 
are excellent, and students find it  a very wholesome 
and comfortable place in which to study.

In  addition to the law library, the general library 
of the University is open likewise a t all reasonable 
hours to law students. I t  contains about 60,000 volumes, 
together with the leading magazines and other current 
publications.

The library privileges are on a generous scale, and 
students are not specially charged for making proper 
use of the books, although otherwise if any book be 
lost or injured through negligence.

TBXT-BOOKS

The text-boolcs enumerated in connection with the 
subjects studied in the undergraduate years, as here­
tofore outlined, are regarded generally as standard
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treatises, and nam ed with a view chiefly to im parting 
information relative to legal bibliography, manifestly 
useful and instructive to  students. One of these* books 
is selected for their use b y  th e  Faculty  in the treatm ent 
of each subject. A change m ay be m ade from tim e to 
tim e and a new book substituted for the old, as where 
the  new is deemed th e  better. No publishing house has 
any claim whatever upon th e  patronage of students, 
apart from the  special m erit of its publications and the 
consideration of price, which m ust invariably be the 
lowest retail rate. If a young m an can learn th e  law 
from text-books already possessed by  him he is a t 
liberty to  do so, although i t  has been found invariably 
more convenient and satisfactory for all students to 
use the same text-books in preparing for recitation. In  
addition to the text-books, students should procure a 
law dictionary, such as Anderson’s, Black’s, Bouvier’s 
or K inney’s.

The books used as the bases for recitation in class 
work are chosen in no small measure with reference to 
reasonableness of price and fitness for the use of students. 
As a rule, however, they are narrower than  the range 
of study. This has in reality a much wider sweep in 
lectures, quizzes, explanations and moot-court work. 
I t  is sought in the  study of principles, to enable students 
to grasp the  key th a t  unlocks the  mysteries and tests 
the  logic of afl law books.

The books specially used by students are ordered 
by the superintendent of the studen t’s office and can 
there be bought a t  the prices fixed by the  publishers. 
U nder th e  circumstances, i t  is quite superfluous and 
m ay be a source of loss for law students to procure 
books before coming here. The cost of necessary te x t­
books m ay be estim ated approximately a t  $20 a year.
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TUITION, BOARD, LODGING AND EX PENSES

As already stated, students of this University live 
within its precincts during the academic year. Some 
have private rooms and others lodge in dormitories. 
Those who have attained to or passed the second year 
of academic studies, whether in law or some collegiate 
course, are entitled afterward to free rooms. Those 
below th a t grade lodge in the dormitories or pay extra 
for rooms, as they choose. In  other words, a preparatory 
or high school graduate ranks as a freshman. After one 
year’s study, whether in the law or any other course, 
he attains to sophomore standing and becomes entitled 
thenceforward to a free room. Should he insist, however, 
upon having a room from the first, there would be an 
additional charge for the freshman year.

The academic year is divided into two sessions, and 
the cost of tuition for each is $50 in advance. This 
division, however, makes very little difference in fact, 
and the regular work of the University passes from one 
to the other without special feature or interruption. 
The cost of board, lodging, washing, mending, etc., is 
$150 for each session. Thus tuition, board, lodging and 

• all the customary necessaries of student life amount
to S200 a session, or $400 a year.

The m atriculation fee is paid bu t once, no m atter 
how many years afterward the student remains. I t  
amounts to $10, and such also is the final graduation 
charge. This is paid prior to Commencement, when the
student receives his diploma.

The diploma evidences graduation and entitles the
recipient to admission to the Bar of Indiana, on motion, 
w ithout examination. He appears personally before 
the Supreme Court, takes the prescribed oath of office 
and receives, on paym ent of the clerk’s fee, the certificate
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licensing him to practice as an attorney and counselor 
a t law.

The diplomas of law-schools, no m atter how long 
established or widely known, are not accepted in lieu 
of examination by  the courts of states foreign to the 
jurisdiction in which they are granted. And even the 
courts of the  States in which they  are conferred quite 
generally decline to receive them  as evidencing qualifica­
tions for admission to the Bar. There is a growing 
tendency in  this direction, and all graduates in law should 
qualify themselves to enter the profession through the 
recognized portal of a rigid and searching examination.

In  this rural re trea t the work of an earnest and 
diligent student ought to be exceptionally fruitful and 
effective. He ought to do here in a year as much as 
is ordinarily accomplished in twice th a t tim e in some 
of the  law schools in the larger cities. This fact should 
n o t be overlooked in considering the question of expense. 
Moreover, a student here seldom finds occasion to spend 
money, and his incidental disbursements are exception­
ally light. Considering the  wholesome fare, comfortable 
quarters and excellent accomodations th a t he has, not 
less than  his attractive surroundings, so inspiring and 
favorable to study, it  can no t fairly be questioned th a t 
his annual expenses a t N otre Dame are quite moderate. 
Tor like accomodations, services and advantages, the 
charges are said to be relatively twice as great in m ost 
other places.

Additional copies of this announcement and the 
general catalogue of the University will be forwarded - 
to  any address, free of charge, on application to 

R e v .  J o h n  C a v a n a u g h ,  C. S. C.,
P r e s i d e n t  o f  t h e  U n i v e r s i t y ,

N o t r e  D a m e , I n d ia n a .






